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Senator  Fred  B.   Karl,  Chairman 

Senate  Standing  Subcommittee  on  Financial 

Institutions  and  Consumer  Protection 
The  Capitol 
Tallahassee,  Florida 

Dear  Senator: 


As  you  know,  the  broad  field  of  consumer  protection, 


embodying  not  only  the  Uniform  Code  but  the  federal  legislation 
and  all  aspects  of  the  matter,  has  been  so  complicated  that 
it  is  impossible  to  achieve  a  final  work  product  during  the 

1969  session  of  the  Legislature.     We  discussed  this  together 
and  also  with  Senator  Barrow  at  the  beginning  of  the  session 
and  realized  it  might  well  be  a  two-step  proposition  with 
much  of  the  legislation  being  considered  or  finalized  in  the 

1970  session. 


Since  our  initial  prediction  seems  to  be  coming  true 


and  since  the   1969  session  is  entering  its  final  weeks,  I 
want  to  designate  your  Subcommittee  on  Financial  Institutions 
and  Consumer  Protection  as  not  only  the  standing  subcommittee 
but  also  a  select  committee  to  develop  legislation  in  this 
field.      I  particularly  charge  you  with  the  responsibility  of 
bringing  forth  a  program  that  will  be  of  benefit  to  consumers 
and  business  in  Florida. 

On  this  particular  subject  I  do  not  feel  that  I  can 
stress  too  much  the  concern  of  all  citizens  of  Florida  that 
an  enlightened  program  be  developed. 


JEM/mcr 


COPY: 


Senator  William  Dean  Barrow 


FKETVEKrCK  II .  SciH'LTZ 
SPEAKER 


State  ok  Florida 

House  of  Representatives 

Tallahassee 
6  March  1970 


The  Honorable  Eugene  F.  Shaw,  Chairman 
Subcommittee  on  Consumer  Protection 

of  the  Commerce  Committee 
P.O.   Box  1086 
Starke,  Florida 


Dear  Gene: 


The  1969  session  labored  at  length  on  the  problem  of 
consumer  protection.     As  the  session  drew  to  a  close, 
it  was  obvious  much  was  left  to  be  done.     As  the 
protectors  of  the  public  health  and  welfare,  the 
legislature  will  truly  never  complete  the  job  of 
consumer  protection  lawmaking. 

Therefore,   I  appointed  you  and  the  members  of  your 
subcommittee  on  Consumer  Protection  of  the  Commerce 
Committee  as  appointees  to  a  joint  committee  on 
Consumer  Protection. 


I  know  this  joint  effort  has 
talents  have  been  applied  to 
measure.  I  feel  certain  the 
profit  from  your  work. 


been  fruitful.  Your 
the  task  in  full 
people  of  Florida  will 


The  Committee's  product  should  not  be  thought  of  as 
the  final  answer  to  assuring  the  buyer  he  is  getting 
full  value.     It  should  encourage  government  and 
business  to  continue  the  responsible  cooperation 
in  service  to  the  consumer. 


Sincerely , 
Fred  Schultz 


FS: sib 


INTRODUCTION 


PREFACE 


This  is  a  report  to  the  1970  Florida  Legis- 
lature by  the  Senate  Select  Committee  on  Consumer 
Protection  and  House  Sub-committee  on  Consumer 
Protection.      It  was  determined  early  in  the  dis- 
cussions organizing  the  committees'  activities 
that   it  would  be  beneficial — and  more  efficient — 
for  the  Houses  to  pool  their  efforts  and  conduct 
joint  meetings  and  activities.     Thus,    the  infor- 
mation contained  herein  represents  the  combined 
activities,    findings,   and  recommendations  of  both 
committees . 

It   is  hoped  that  the  contents  of  this  report 
will  provide  its  readers  with  a  better  under- 
standing of  the  problems  of  today's  consumers  and 
will  encourage  them  to  begin  the  complex  task  of 
finding  solutions.     The  recommendations  are,  for 
the  most  part,    in  general  terms.     There  are  no 
simple  and  easy  answers.      If  the  consumer  is  to 
receive  more  than  sympathetic   lip  service,  an 
entirely  new  legislative  philosophy  must  be  devel 
oped  and  enacted. 

Here,   then,    is  a  brief  statement  of  the 
present  situation  and  a  blueprint  for  future 


legislation  in  the  field  of  consumer  protection 

The  Committee  wishes  to  thank  all  those 
governmental  agencies,   private  industries,  the 
news  media,   and,   most  of  all,    the  consumers  of 
Florida  for  their  advice  and  assistance  in  deve 
oping  this  report. 


SUMMARY  OF  ACTIVITIES 


SUMMARY  OF  ACTIVITIES 


The  Committee  officially  organized  on  August  25,  1969, 

in  Tallahassee,   Florida.     At  that  time,   Senate  President 

John  E.   Mathews,   Jr.  made  the  following  observation: 

.    .    .    I  think  this  Committee,   after  viewing 
the  entire  field  of  consumer  protection,  has 
a  considerable  job  in  just  drawing  us  up  an 
agenda  that  will  lead  to  a  legitimate  work 
product  in  the  1970  Session. 

President  Mathews  concluded  that  while  many  state  agencies 

of  the  government  are  involved  in  consumer  protection  and 

though  some  laws  have  been  passed   "...  no  coordinated 

effort    (has  been)   oriented  toward  consumer  protection." 

During  this  first  hearing,   Chairman  Karl  further  define 

the  role  and  scope  of  the  Committee's  work  by  stating: 

We're  interested  in  complaints,  suggestions, 
observations  or  anything  else  that  may  be 
helpful  to  either  or  both  of  these  committees 
in  formulating  some  ideas  about  legislation. 
It  cannot  be  stressed  too  often  that,    first  of 
all,   we're  not  on  an  anti-business  or  anti- 
chamber  of  commerce,   or  anti-consumer  or  any 
other  kind  of  an  ant i  crusade.     We  want  to 
improve  the  lot  of  the  consumer  in  Florida  by 
presenting  to  the  next  Session  of  the  Legis- 
lature a  constructive  package  of  legislation 
designed  to  improve  the  consumer's  position. 
The  second  thing  that  must  be  stressed  each 
time  we  begin  is  that  we're  not  an  enforcement 
agency.     This  is  a  legislative  body.     Our  sole 
objective  is  to  gather  facts  or  information 
that  will  or  should  lead  to  the  development 
of  legislation. 

Chairman  Shaw  called  for  a  responsible  effort  by  the 


Committee  when  he  said: 
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...    I  think  we  ought  to  look  at  all  consumer 
protection  legislation   in  that  we   should  not 
arbitrarily  or  capriciously  enact  legislation 
without  giving   it   serious  study  and  consider- 
ation.     I  am  convinced  that  unless  the  State 
Legislature  assumes  their  responsibility 
relative  to  consumer  protection  that  the  Fed- 
eral Congress  will  begin  to  move  in  that  area. 

The  Committee  organized  its  approach  to  the  subject  into 
three  major  tasks.     The  first  task  was  to  hear  and  accumulate 
as  much  information  as  possible.     A  staff  consisting  of  a 
director,   an  intern,   and  a  secretary  were  employed  to  compile 
this  information. 

The   second  was  to  accumulate  this  data   into  a  useful 
report   for  members  of  the  Legislature. 

The  third  task  was  to  develop  and/or  guide  appropriate 
consumer  protection  legislation  through  the  1970  Session. 

The  Committee  felt  that  a  codification  of  existing  Florida 
Statutes  regarding  consumer  protection  would  be  helpful  in  the 
course  of  its  studies.     This  was  done  by  the  Legislative  Ser- 
vice Bureau  and  copies  are  on  file  in  that  office. 

Consumer  Hearings 
Since   its  organization,   the  Consumer  Protection  Committee 
has  held  nine  public  hearings  throughout  the  State: 

(1)  July  15    (organizational  meeting) — Jacksonville 

(2)  August  25 — Tallahassee 

(3)  September  11-12 --Miami 

(4)  October   16-17 — Fort  Lauderdale 

(5)  October  30--Orlando 

(6)  October  31--Daytona  Beach 
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(7)  November  13-14--Jacksonville 

(8)  November  20 — St.  Petersburg 

(9)  November  21--Tampa 

The  public  hearings  of  the  Committee  have  served  a  three- 
fold purpose:      (1)   they  have  been  a  source  of  information  to 
the  Committee  about  consumer  problem  areas;    (2)   they  have 
served  as  a  forum  where  any  citizen-consumer  could  air  his 
complaint;   and    (3)   they  have  contributed  to  consumer  education. 

At  each  hearing,   a  wide  range  of  complaints  was  heard. 
However,    the  Committee  attempted  to  concentrate  on  the  prob- 
lems peculiar  to  the  local  community.     For  example,    the  Fort 
Lauderdale  hearing  concentrated  on  condominiums;   the  St.  Peters 
burg  hearing  on  mobile  homes;   the  Miami  hearing  on  fish  inspec- 
tions;  the  Jacksonville  and  Daytona  hearings  on  non-public 
schools;   and  the  Tampa  hearing  on  consumer  protection  enforce- 
ment . 

In  the  course  of  the  hearings,    information  about  consumer 
protection  activities  on  the  national  level  was  presented  by 
Federal  representatives.     Among  them  were  Mr.  Gale  Gotschall 
of  the  Federal  Trade  Commission,  Washington,  D.   C. ,   and  Mr. 
Robert  Meade  of  the  Office  of  Consumer  Affairs  under  the  Exec- 
utive Office  of  the  President,   the  White  House.     These  Federal 
officials  have  been  most  cooperative  in  providing  information 
about  consumer  protection  activities  in  other  states,   as  well 
as  those  of  the  Federal  government.     Both  officials  expressed 
a  desire  to  see  vigorous  state  action  in  the  area  of  consumer 
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protect  ion . 

The  Committee  heard  from  many  businessmen,   Chambers  of 
Commerce,   Better  Business  Bureaus,   who  all  made  excellent 
presentations  and  added  immeasurably  to  the  Committee's  know- 
ledge . 

Attendance  at  the  hearings  was  excellent,   usually  averaging 
100  or  more  persons   in  the  audience.     The  number  of  witnesses 
scheduled  to  appear  before  the  Committee  necessitated  a  two- 
day  stay  in  most  of  the  hearing  locations. 

Staff  members  made  several  on-the-site-inspect ions  for  the 
Committee.     This  was  done  in  an  effort  to  secure  complete  inform- 
ation and  a  better  understanding  of  various  problems. 

The  Committee  estimates  that  well  over  500  consumers  wrote 
letters  expressing  their  views  and  describing  various  complaints. 
The  greatest  number  of  complaints  fall  into  the  general  cate- 
gories of  repair  and  servicing  of  automobiles  and  appliances, 
non-public  schools,   and  the  lack  of  effective  channels  through 
which  consumers  may  gain  redress  of  grievance. 

Wherever  possible  the  Committee  made  an  effort  to  encourage 
consumer  education.     The  Division  of  Consumer  Affairs  distrib- 
uted consumer  literature  at  the  Committee  hearings.  Various 
Committee  members  made  several  television  and  public  appearances 
to  discuss  such  consumer  problems  as  gas  station  games,  hazardous 
toys,   condominiums,   and  consumer  protection  in  general. 

The  Committee  feels  that  the  Committee  hearings  held 
throughout  the  State  served  a  useful  purpose  and  that  they  were 
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well  worth  the  effort.  If  a  committee  is  to  continue  this 
work  further,   public  hearings  would  be  in  order. 


FINDINGS 
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PRESENT   POSTURE  OF   CONSUMER  AFFAIRS    IN  FLORIDA 

The  Committee  found  that  the  vast  majority  of  Florida 
businessmen  are  honest,   ethical,   and  conscientious.  The 
reputable  members  of  the  business  community  are  vitally  inter- 
ested in  protecting  the  consumer  from  a  dishonest  and  irre- 
sponsible minority. 

In  every  field  of  commerce    (as  in  every  other  field), 
there  are  a  few  who  would  cheat,   defraud,   and  take  advantage 
of  consumers.     As  their  schemes  have  been  discovered  and  out- 
lawed,   they  and  their  successors  have  developed  new  schemes. 
It  probably  never  will  be  possible  to  completely  prevent  them 
from  making  an  unfair  and  unconscionable  profit.  Government 
must  keep  after  such  people  by  legislating  against  their  newest 
schemes,  by  providing  more  effective  remedies  for  the  consumer, 
and  by  making  the  consumer  more  sophisticated  and  less  vul- 
nerable through  education. 

It  was  found  that  there  are  many  good  and  protective  laws 
already  on  the  books  and  that  much  has  already  been  done  on 
behalf  of  the  consumer. 

The  Committee  observed  that  there  are  numerous  governmental 
agencies   involved  in  consumer  protection.     On  the  State  level, 
the  Office  of  the  Comptroller  has  many  responsibilities   in  the 
field  of  consumer  affairs.     The  State   Insurance  Commissioner, 
the  Department  of  Business  Regulation,    the  Department  of  Agri- 
culture and  Consumer  Affairs,   and  the  Department  of  Health 
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and  Rehabilitative  Services  all  have  some  regulatory  interest 
in  consumer  affairs.     The  Public  Service  Commission  exists 
to  regulate  utility  and  transportation  companies  for  the  pro- 
tection of  the  public.     Other  agencies  also  play  an  important 
role  in  this  work. 

On  the  local  scene,   Better  Business  Bureaus  of  the  Chambers 
of  Commerce  were  found  to  be  active  in  some  areas.     The  local 
consumer  affairs  offices  of  Miami  and  Jacksonville,    in  partic- 
ular,  were  found  to  be  creative  and  responsible  in  their 
approach  to  consumer  problems.     The  Committee  discovered  that 
very  few  complaints  were  received  from  residents  of  cities 
with  effective  local  agencies. 

Representatives  of  some  of  Florida's  leading  business 
organizations  appeared  before  the  Committee  hearings  to  pre- 
sent their  consumer  protection  programs.      It  was  observed  by 
the  Committee  that  many  of  the  reputable  merchants  adhere  to 
the  philosophy  of   "satisfaction  or  your  money  back!" 

Several  consumer  organizations  have  come  into  existence 
in  Florida  in  the  past  year.  Two  of  these  organizations  —  the 
Florida  Consumers  Association  and  the  American  Consumers 
Associat ion--sent  representatives  to  most  of  the  Committee's 
nine  hearings.  They  contributed  information  and  spotlighted 
particular  consumer  problems.  Many  of  their  recommendations 
should  be  of  great  benefit  to  Florida  consumers. 

The  present  posture  of  consumer  affairs  would  be  incom- 
plete without   some  mention  of  Florida's  news  media  and  its 
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role  in  this  field.     Many  Florida  newspapers  conduct  "Action 
Line"  columns  which  tend  to  serve  as  a  place  for  consumers  to 
seek  redress.     Many  television  and  radio  stations  have  con- 
ducted consumer-oriented  programs  pointing  out  various  pit- 
falls perpetrated  by  disreputable  businessmen.  Educational 
columns  also  have  appeared  to  assist  the  consumer  in  his 

buying  habits. 

The  Committee  observed  that  legislative  action  of  the 
Florida  Legislature  can  deter  deceptive  practices  in  our  State. 
One  example  is  the  home  improvement  legislation  passed  in  the 
1969  Session.     Representative  Shaw's  bill  has  virtually  stamped 
out  the  fraudulent  home  repair  swindles  that  were  plaguing 
our  State.     While  some   "bugs"  are  still  apparent,   the  law  has 
done  much  to  correct  this  problem. 

The  consumer  in  Florida  is  in  a  better  posture  than  many 
believe;  but  fraud,  deception,  misrepresentation,   and  unethical 
practices  still  exist.     The  consumer  is  frustrated  and  angry. 
There  is  a  need  for  responsible  governmental  action,   and  it  is 
being  requested  by  both  the  consumer  and  the  good  businessman. 


SPECIFIC  FINDINGS 
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SPECIFIC  FINDINGS 
Advert  is  inq 

A  factor  which  is  reflected  in  a  sizable  portion  of  the 
complaints  received  by  this  Committee,   and  one  which  is  related 
to  most  areas  of  consumer  abuse,    is  fraudulent  and  misleading 
advertising.     From  the  tone  of  complaints,    it  appears  that  the 
average  consumer  is  as  concerned  about  the   "credibility  gap" 
between  advertising  and  products  offered  as  he  is  about  actual 
quality  of  the  products  and  services  themselves. 

Among  the  more  widespread  misleading  advertising  practices 
found  by  the  Committee  is  the  practice  commonly  called  "bait- 
and-switch"  advertising.     Another  prevalent  practice  involves 
exaggeration  of  price  reductions  at  sales,   as  well  as  hidden 
costs  not  mentioned  in  advertisements. 

Chapter  817,   Florida  Statutes,   already  prohibits  many  such 
practices  but   is  weak  because  of  a  lack  of  clear  enforcement. 

Packaging  and  Labeling 

Closely  related  to  the  problems  found  in  advertising  are 
those  of  packaging  and  labeling  practices,   especially  of  food 
and  grocery  items.     The  most  common  complaint  heard  in  this 
area  comes  from  the  housewife  who  finds  it  difficult,    if  not 
impossible,    to  compare  prices  on  packages.     This  problem  stems 
from  the  confusing  package  sizes  and  the  use  of  fractional 
weights  on  the  package  labels. 

The  practice  of  pre-packaging  and  labeling  of  meats  and 
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produce  has  also  raised  considerable  comment  from  Florida 
consumers.     The  complaints  on  this  subject  are  that  the  con- 
tainers used  do  not  allow  the  customer  to  see  all  sides  of 
meat  and  produce  products  and  that  USDA  meat  grades  and  stan- 
dard cut  descriptions  are  not  used  in  meat  labeling. 

Trading  Stamps 

The  Committee  received  only  a  few  complaints  or  comments 
on  Trading  Stamps.     Some  small  retail  merchants  deeply  resent 
being  required  to  purchase  and  distribute  them.  Individuals 
who  have  made  inquiry  into  the  actual  value  of  stamps  complain 
that  the  consumer  does  not  receive  all  that  he  thinks  he  does. 

The  practice  of  giving  stamps  is  widespread.     The  trading 
stamps  business  in  Florida  is  big  business.      It   is  apparent 
that  trading  stamp  companies  are  unusually  profitable. 

The  giving  of  trading  stamps  is  a  form  of  advertising-- 
a  potent  tool  apparently,  judging  by  the  desire  of  the  house- 
wife to  keep  them  in  existence.     Their  use  by  a  business  firm 
is  a  matter  of  business  judgment. 

A  successor  committee  should  make  inquiry  into  these 
questions:      (1)   redemption  practices,    (2)   consumer's  right  to 
exchange  stamps,    (3)   restrictions  imposed  by  printed  material 
in  stamp  books,    (4)   escheat  of  unredeemed  stamps,    (5)  whether 
stamp  companies  pay  a  fair  share  of  state  taxes. 

Repair  and  Servicing 
Complaints  about  repairs  and  servicing  of  automobiles 
and  small  appliances  make  up  the  largest  number  of  complaints 
received  by  this  Committee.      It  appears  that  consumers  are 
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often  caught  in  a  dispute  between  retail  outlets  and  manufac- 
turers about  responsibility  for  product  quality. 

A  reported  lack  of  qualified  repairmen  in  most  repair 
and  service   industries  makes  it  easier  for  untrained,  fraud- 
ulent operators  to  make  a   "quick  buck"   from  consumers  who 
have  no  place  else  to  turn. 

Warranties  and  Guarantees 

Warranties  and  guarantees  given  by  manufacturers  have 
turned  out  to  be  a  source  of  frustration,   rather  than  a  source 
of  reassurance,   to  the  consumer.     The  Committee  found  that 
some  local  dealerships  refuse  to  honor  various  warranties 
given  by  national  manufacturers  because  warranty  repairs  are 
not  profitable.     Some  businesses  refuse  to  do  warranty  repairs 
because  the  manufacturer  has  made  it  almost  impossible  for  a 
businessman  to  be  reimbursed  for  these  repairs.     The  consumer, 
again,    is  caught   in  the  middle. 

Odometer  Settings 

The  mileage  indicated  on  a  car  odometer    (commonly  called 
speedometers)    is  a  guarantee,   of  sorts.     When  a  person  buys 
a  used  car  he  almost   instinctively  looks  to  see  how  many  miles 
the  car  has  been  driven.      It  is  true,   of  course,    that  a  car 
with  10,000  miles  may  be  no  better  than  a  car  with  50,000 
miles.      In  any  case,    it  has  been  the  Committee's  observation 
that  consumers  want  to  know,   and  are  entitled  to  know,  the 
true  mileage  of  a  car.     It   is  common  practice  for  dealers  to 
change  odometer  settings. 
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Give-away  Games 
The  Committee  has  found,    in  general,   that  gas  station 
and  store  promotional  games  have  often  been  conducted  in  an 
unfair  or  deceptive  manner  and,   consequently,   mislead  or  defraud 
the  public.     The  misleading  practices   include  the  exaggeration, 
overstatement,   and  overemphasis  of  a  customer's  chances  of  win- 
ning a  prize;   failure  to  disclose  information  about  the  exact 
number  of  prizes  in  each  category;   and  manipulation  and  rigging 
of  games  by  such  methods  as  placing  major  prize-winning  tickets 
in  selected  retail  outlets. 

Free  Vacation  Gimmicks 
The   "free  vacation"  gimmick,  which  is  being  used  by  many 
of  the  smaller  land  sales  companies  in  Florida,   drew  nearly 
60,000  persons  a  month  to  the  state  last  summer.     The  problem 
with  these  promotions   is  that  many  of  them  are  neither  free 
nor  are  they  entirely  vacations.     The  misrepresentations 
involved  in  this  practice  are  damaging  the  good  name  of  Florida. 

Auctions 

Another  business  enterprise  which  operates  primarily  in 
the  major  tourist  areas  of  the  state  is  auctions.     The  problem 
in  this  area,  which  has  been  reported  to  the  Committee,  centers 
around   "fictitious  bidders"  who  artificially  inflate  prices  at 
auction  sales. 

Most  auction  companies  advertise  a  thirty-day  money  back 
period.     Some  are  unwilling  to  honor  that  representation. 
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Door-to-Door  Sales 

Door-to-door  sales  operations  have  been  the  subject  of 
numerous  complaints  to  the  Committee.     The  main  source  of 
contention  in  this  type  of  transaction  is  the  intense  pressure 
to  which  the  consumer   is   subjected  by  some  salesmen.  Such 
pressure  often  hinders  the  consumer  from  exercising  proper 
judgment   in  the  buying  situation.     Thus,    unscrupulous  agents 
are  better  able  to  take  advantage  of  an  unaware  consumer. 

Franchise  Operations 

Franchise  businesses  are  becoming  increasingly  popular 
in  Florida.      In  this  type  of  business  arrangement,    some  abuses 
have  developed  according  to  consumer  reports  to  the  Committee. 
The  abuses  include,   among  other  things,   misrepresentations  of 
agents  regarding  the  amount  of  investment  required  and  the 
lack  of  full  disclosure  about  various  details  of  the  franchise 
agreement . 

Condom in  i urns 

Many  cases  of   irregular  dealings   in  the  purchase  of 
condominiums  have  been  reported  to  the  Committee.  Sometimes 
the  advertising  which  is  disseminated  by  a  condominium  developer 
misleads  the  potential  buyer  as  to  the  full  costs  required  for 
facilities  received.     A  more  overriding  factor  is  the  lack  of 
full  disclosure  of  all  details   involved  in  the  financial  pro- 
visions and  arrangements  of  condominium  ownership. 

Mobile  Home  Industry 

The  mobile  home   industry  in  Florida  has  undergone  tremen- 
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dous  growth  and  expansion  in  the  past  few  years.     Because  of 
its  present  vastness,   the  industry  seems  to  warrant  closer 
attention  than  it  has  been  given  in  the  past.     The  issues 
which  have  been  raised  before  this  Committee  develop  around 
the  sales  and  finance  practices  of  mobile  home  dealers  and 
the  rights  and  obligations  of  mobile  home  owners  already 
settled  in  a  mobile  home  park.      It   is  felt  that  close  atten- 
tion should  be  given  to  the  tenant-landlord  relationship 
which  exists  in  mobile  home  parks.     The  sections  of  this 
report  on  repairs,    servicing,  warranties  and  guarantees  apply 
in  this  area. 

Consumer  Credit 
At  several  of  the  Committee's  public  hearings,    the  prac- 
tices of  credit  bureaus  were  brought  up.     Complaints  were 
heard  concerning  the  secretive  manner  in  which  credit  bureaus 
are  operated.     Credit  bureaus  responded  that  this  is  not  the 
case  and  that  credit  bureaus  perform  an  invaluable  function 
in  modern  financial  operations. 

Within  the  field  of  consumer  credit,   the  Committee  dis- 
cussed the  Uniform  Consumer  Credit  Code,  which  included  dis- 
cussion of  such  specific  provisions  as  limitation  of  the 
"holder-in-due-course"  doctrine,    freedom  of  entry  provisions, 
and  interest  rate  levels. 

Consumer  credit  is  often  extended  by  way  of  credit  cards 
The  considerable  irritation  created  by  unsolicited  mailing  of 
credit  cards  by  various  businesses  has  been  brought  to  the 
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Committee  '  s  attention  on  more  than  one  occasion.     The  complexity 
of  the  many  factors  involved  in  the  general  area  of  consumer 
credit  makes  it  essential  that  the  area  be  a  subject  of  detailed 
study . 

Utilities 

Both  at  its  public  hearings  and  by  way  of  correspondence, 
the  Committee  has  received  many  complaints  about  utilities. 

Several  complaints  concerned  companies  or  services  which 
are  not  under  the  jurisdiction  of  the  Public  Service  Commission. 
The  distinct  impression  has  been  given  that  consumers  feel, 
rightly  or  wrongly,    that  they  have  no  place  to  turn  when  they 
think  they  have  been  mistreated  by  utility  companies  not  subject 
to  the  control  of  the  Public  Service  Commission. 

The  Committee  found  a  large  segment  of  the  public  unhappy 
about  rates  and  service  of  the  various  utility  companies. 
There  is  a  definite  feeling  on  their  part  that  the  public 
interest  is  not  completely  protected.     Rate  hearings  are  con- 
fusing and  impossible  for  the  average  consumer  to  follow.  If 
the  consumer  is  to  understand  that  the  Public  Service  Commission 
exists  to  protect  him  and  to  fight  his  battles  for  him,  the 
Commission  must  be  sufficiently  staffed  and  financed  to  meet 
the  public  needs.     Perhaps,   then,   there  would  be  greater  public 
confidence  in  the  system  and  the  consumer  would  be  better 
protected . 

A  Public  Service  Commission  with  broad  regulatory  powers; 
appropriations  sufficient  to  provide  legal,   accounting,  and 
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investigat ive  staffing  on  the  same  level  as  the  utility 
companies;   and  a  clear  legislative  mandate  to  act  aggres- 
sively on  behalf  of  the  public  is  all  that  is  needed. 

Hazardous  Substances 
Currently,    there  are  many  new  and  interesting  products 
available  in  the  marketplace.     Some  of  these  products  are 
unsafe.     Interstate  protection  against  such  products  is  pro- 
vided at  the  Federal  level.     However,   many  potentially  unsafe 
products  are  produced  in  Florida  and  remain  in  intrastate 
commerce.     A  comprehensive  hazardous  substance  statute  is 
needed . 

Florida  has  limited  testing  facilities;   these  should  be 
expanded  and  developed. 

Seafood  Inspections 
It  was  brought  to  the  Committee's  attention  that  seafoods 
in  Florida  suffer  from  a  lack  of  inspections   in  processing 
plants.     Since  seafoods  of  all  types  are  excellent  carriers 
of  disease,   there  is  a  potential  public  health  hazard  inherent 
in  the  seafood  industry. 

In  July  of  this  year,   the  Department  of  Natural  Resources 
will  implement  a  new  Seafood  Sanitary  Code  which  will  provide 
inspections  of  boats  and  dock-side  processing  facilities. 
Implementation  of  this  code  will  be  a  definite  step  in  the 
right  direction  and  may  provide  sufficient  state  control. 
The  department  should  receive  sufficient  funds  to  fully  imple- 
ment the  inspection  procedures  this  year. 
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Consumer  Protection  Organizations 
In  the  decade  of  the  seventies,   consumer  protection  is 

likely  to  become  a  major  public  concern.     Experience  has 

proven  that   "a  certain  breed  of  racketeers"  has  a  knack  for 

jumping  on  the  bandwagon  of  a  good  idea. 

In  view  of  this,    it  may  be  wise  to  provide  protection 

against   "racketeering"  type  consumer  protection  organizations 

at  this  early  stage  of  development  in  the  consumer  movement. 
Registration  similar  to  that  provided  for  voluntary 

health  organizations  would  be  enough  control  at  the  present 

time . 


DETAILED  FINDINGS 
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DETAILED  FINDINGS 
During  the  course  of  its   investigations,   the  Committee 
found  five  areas  which  seemed  to  merit  detailed  treatment  in 
this  report.     These  five  were  either  areas  of  major  concern 
to  Florida  consumers  or  areas  which  the  Committee  felt  require 
immediate  consideration  by  the  Legislature.     They  include  the 
following:     non-public  schools,   consumer  recourse,  consumer 
education,    the  consumer  protection  agency,   and  a  standing 
legislative  committee  on  consumer  protection. 

NON-PUBLIC  SCHOOLS 

The  Committee  considered  in  depth  the  situation  among 
non-public  schools  in  Florida.     From  the  beginning,    it  was 
readily  discernible  from  information  and  complaints  reaching 
the  committee  that  this  was  an  area  in  which  the  Florida  con- 
sumer was  being  abused.     The  abuse  seems  to  be  greatest  in 
the  areas  of  secondary  and  post-secondary  private  education. 

Before  reporting  the  findings  of  the  Committee,  however, 
it  may  prove  useful  to  devote  some  attention  to  the  following 
question:      Is  the  regulation  of  private  education  in  Florida 
a  legitimate  subject  for  legislative  consideration? 

In  the  American  system  of  government,   education  generally 
has  been  placed  outside  a  centralized  structure.      It  usually 
has  been  left  to  state  control  and,    in  many  cases,    it  has  been 
diffused  further  into  county  and  city  control. 

As  a  matter  of  course,    in  our  insistence  that  education 
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be  decentralized,  we  permit  private  educational  institutions 
to  act  freely  in  offering  to  students  any  course  of  study  they 
may  care  to  offer.     In  doing  so,  we  assume  that  the  institution 
has  the  faculty,   facilities,   and  acumen  to  produce  a  graduate 
of  some  distinction  in  many  subjects. 

Lurking  somewhere  in  the  background  of  this  assumption  is 
the  idea  that  the  principles  of  free  enterprise  which  apply  to 
the  field  of  business  apply  also  to  education;   that  the  edu- 
cational institutions  which  do  not  stand  up  to  competition 
will  perish  from  the  scene.     Contrary  to  this  assumption, 
however,    the  Committee  found  that  deceptive  schools  do  not 
perish  in  Florida  but,    instead,   are  thriving;   if  they  do  vanish 
from  a  particular  area,   they  reappear  elsewhere. 

The  deceptions  of  these  schools  are  in  many  cases  passed 
on  to  governmental  agencies,   private  employers,  professional 
societies,   and  the  general  public,  who  recognize  and  rely  upon 
degrees  given  by  colleges  and  universities  as  evidence  of  a 
person's  competence.      It  is  indeed  unfortunate  that  "degree 
mills"  confer  degrees  which  purport  to  be  evidence  of  proper 
training  but  which  in  reality  are  not.      In  addition,   the  holders 
of  such  degrees  may  constitute  a  serious  menace  to  the  general 
welfare  and  conceivably  could  affect  the  actual  safety  of  the 
public . 

Frank  G.  Dickey,   Executive  Director  of  the  National  Com- 
mission on  Accrediting,   calls  for  the  eradication  of  dishonest 
and  fraudulent   "diploma  mills."     Dickey  exclaims  that  these 
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"mills"  have  existed  too  long  under  the  guise  of  education. 

The  tremendous  demand  for  education,   coupled  with 
inadequate  regulations,  has  made  profitable  the  existence  of 
these  diploma  mills.     This  situation  is  undoubtedly  true  in 
the  area  of  vocational-technical  education  where  there  are 
comparatively  few  public  educational  opportunities  available. 

It   is  conservatively  estimated  by  the  American  Council 
on  Education  that  the  degree  mill  business  is  in  excess  of 
$75  million  a  year  in  the  United  States,   and  that  the  enroll- 
ment approaches  one  million.     The  best  available  evidence 
indicates  that  there  are  at  least  60  institutions  (Vice 
Chancellor,    Phil  Ashler,    informed  the  Committee  that  there 
were  57   institutions)  which  could  be  classified  as  diploma 
mills  operating  in  the  state  of  Florida  and  that  more  than 
200  operate  in  the  United  States. 

The  question  presents  itself  as  to  how  we  can  prevent 
these  undesirable   "mills"   from  operating  without  seriously 
hampering  or  limiting  bona  fide  educational  institutions. 
In  an  effort  to  satisfy  the  question  of  accreditation,  the 
Florida  State  Department  of  Education  sent  a  questionnaire  to 
the  50  states. 

The  Department  received  answers  from  47  states.  Thirty 
states  exercise  some  control  over  the  establishment  and  control 
of  non-public  schools.     A  summary  of  the  questionnaire  indi- 
cates two  areas  of  particular  interest-- ( 1 )   who  is  responsible 
for  accreditation    (or  control)   of  non-public  schools;  and 
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(2)  what  is  their  span  of  responsibility,  that  is,  which  levels 
of  educational  institutions  are  involved. 

With  regard  to  the  control  of  non-public  schools,  the 
1967  study  found  that  five  states  gave  total  responsibility 
to  the  State  Department  of  Education.     Ten  states  placed  the 
responsibility  with  the  State  Board  of  Education,   eight  states 
with  the  chief  State  school  officer,   and  the  remaining  one 
divided  responsibility  between  the  chief  school  official  and 
the  State  Board  of  Education. 

The  second  aspect,   the  span  of  responsibility,  falls 
along  an  erratic  spectrum  as  shown  below. 


Types  of  Schools  Under  State  Responsibility      Number  of  States 

All  Schools  3 

Elementary,   Secondary,   Junior  Colleges, 

Colleges,   and  Universities  1 

Secondary,   Vocational-technical,  Junior 

Colleges,   Colleges,   and  Universities  3 

Private  Schools,   Elementary,  Secondary, 

Vocational-technical  4 

Elementary,   Secondary,  Vocational-technical  2 

Private  Schools,   Elementary,   Secondary  1 

Elementary,   Secondary  5 

Vocational-technical,   Junior  Colleges, 

Colleges,   and  Universities  4 

Junior  Colleges,   Colleges,   and  Universities  1 


The  remaining  six  states  have  authority  over  only  one  type  of 
school  organization. 
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The  terms  used  by  various  states  to  delegate  governmental 
sanction  differ  greatly.     Samples  include  approval,  accreditation, 
license,    charter,    certificate,   and  registration. 

When  asked  whether  the  institution  could  continue  to 
operate  if  not  meeting  the  governmental  requirements,   20  states 
said   "no,"  while  the  remainder  said  that  failing  institutions 
could  continue  under  certain  conditions. 

The  survey  sought  to  determine  the  basis  upon  which  state 
governments  granted  approval  of  non-public  schools.  Results 
indicated  that  26  states  based  approval  upon  the  institution's 
curriculum  or  program  of  instruction;   22   looked  at  staff  quali- 
fications;  and  19  others  looked  to  attendance  and  length  of 
school  term.     Some  states  indicated  that  the  instructional 
materials,   facilities,   and  instructional  equipment  were  good 
indicators . 

At  this  point,   the    question  arises  as  to  why  Florida  is 
seemingly  plagued  by  diploma  mills.     A  representative  appearing 
before  the  Senate  Education  Committee  reported  that  Florida 
is  attractive  to  diploma  mill  operators   "because  of  its  large 
population,   rapid  growth,   climate,   and  other  such  factors." 

Presently,   Florida  allows  anyone  to  start  any  type  of 
educational  institution.     All  one  need  do  is  take  out  a  local 
business  or  occupational  license.     The  possible  exceptions  are 
in  the  areas  of  barber ing,   cosmetology,   real  estate,  and 
insurance.     These  schools  are  regulated  by  state  occupational 
authority. 
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The  Florida  Association  of  Colleges  and  Universities' 
files  indicate  the  diploma  mill  business  has  flourished  in 
this  state.  Present  increased  activity  indicates  a  bright 
future  for  these   "diploma  mills"   in  Florida. 

The  President  of  the  Florida  Association  of  Colleges  and 

Universities,   Armin  H.  Gropp,   has  stated: 

I  have  been  both  amazed  and  depressed  by  the 
rapid  growth  of   "diploma  mills"   in  the  State 
in  recent  years.     Their  blatant  advertising, 
their  flagrant  violation  of  s tandard--and 
accepted — academic  practices  literally  hor- 
rifies me  and  the  academic  profession  in  the 
State.      It   is  for  this  reason  that  the  Florida 
Association,   which  is  now  in  its  36th  year  as 
the  coalition  of  public  and  private  higher 
education  in  the  State,  has  for  such  a  long 
time  pressed  for  appropriate  legislation  to 
protect  the  citizens  of  the  State. 

In  what  President  Gropp  terms  a   "stage  aside,"  he  points  out 
that  because  of  the  University  of  Miami's  early  history  of 
near  bankruptcy  and   "generally  hard  times,"    (Gropp  is  Vice 
President  of  the  University  of  Miami)   that  if  any  institution 
would  have  apprehensions  over  such  state  sanctions  of  non- 
public educational  institutions,    it  should,   or  would,  be  the 
University  of  Miami. 

One  may  conclude  that  because  of  the  precedent  established 
by  other  states  and  the  real  possibility  of  great  fraud  that 
cannot  be  coped  with  by  the  private  sector,    this  is  a  legitimate 
area  for  state  government  to  enter . 

With  this   in  mind,    it   is  of   interest  to  determine  what 
is  the  present   involvement  of  Florida  government.     At  present 
the  situation   in  Florida  government   is  somewhat  less  than 
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organized.      If  the  Governor's  Office  receives  complaints  or 
inquiries  from  other  states  or  eager  students,   they  route  them 
to  the  Department  of  Education,  which  claims  no  authority  and 
routes  the  complaints  to  school  accreditation,  which  responds 
to  the  inquirer  that   "they  do  not  have  jurisdiction  in  these 
matters."     On  the  other  hand,   the  Attorney  General's  Office 
seems  to  forward  inquiries  of  this  nature  to  the  Board  of 
Regents.     The  Board  of  Regents,    claiming  no  authority,  answers 
the  inquiry  in  a  similar  manner  as  the  Department  of  Education. 

Housed  in  the  Department  of  Commerce  is  the  agency  which 
approves  various  educational  institutions  for  the  Veterans 
Administration.     This  office  investigates  and  approves  a  number 
of  Florida  vocational  schools.      In  each  case,   the  school  must 
apply  for  this  agency's  approval.     With  approval,   the  Veterans 
Administration  will  give  financial  assistance  to  veterans  and 
war  orphans  who  wish  to  attend  the  school. 

If  a  general  impression  can  be  drawn  from  the  Florida 
example,    it  is  that  the  problem  is  not  static.     Much  like  a 
cancer,   diploma  mills  are  growing,   and  the  educational  insti- 
tutions— both  public  and  private — are  seeking  an  answer.  They 
seem  to  think  the  answer  may  lie  in  some  delegated  governmental 
authority.     While  in  the  past  session  of  the  Legislature  severa 
attempts  were  made  to  correct,    in  various  degrees,   the  problem, 
no  legislation  has  resulted. 

Questionable  Practices 
At  this  point,    examples  from  the  Committee's  files  will 
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help  to  illustrate  some  of  the  factors  which  have  been  dis- 
cussed.    The  activities  of  many  vocational-technical  and  other 
private  institutions  leave  very  little  to  the  imagination  as 
to  the  true  ends  of  such  schools. 

A  situation  which  has  been  reported  to  the  Committee  on 
more  than  one  occasion  is  one  in  which  a  school  suddenly  goes 
out  of  business  and  leaves  its  students   "high-and-dry . "  One 
person   wrote  to  the  Committee  concerning  a  computer  school  in 
Miami:      "I  was  enrolled  for  a  one-year  course  in  computer  pro- 
gramming, which  was  to  have  cost  me  a  total  of  $1,790,  payable 
over  the  one-year  period   ....     Yesterday,    I  was  notified 
by  one  of  the  instructors,    .    .    .   that  the  school  was  closed 
for  good   ....     I  would  say  that  there  are  a  minimum  of  60 
students  attending  classes   ....     As  late  as  January  8  (the 
letter  is  dated  January  12,    1970),   the  school  was  attempting 
to  secure  payments  from  students." 

At  this  same  school  two  years  earlier,   there  was  some 
question  as  to  the  technical  equipment  available  to  train 
computer  students.     An  attorney  for  one  person  wrote:  "at 

the  time  that  Mr.    first  applied  to  the  school,  he 

specifically  inquired  whether  the  school  had  computer  machines 
on  the  premises  which  would  be  available  for  the  use  of  the 
students  in  training.     He  was  advised  that  the  school  had  two 
such  computers   ....     Some  inquiry  indicates  that  these 
representations  were  without  foundation   ....      It  appears 
that  there  are  two  I.B.M.   computers  in  the  building,  in 
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offices  operated  by  I.B.M.   or  some  other  firm,   and  that  they 
have  never  permitted  the  school  or  the  students  to  employ  the 
use  of  the  machines." 

This  school  in  Miami  is  but  one  branch  of  a  state-wide 
system;   the  brochure  put  out  by  this  institution  contains 
pictures  of  computer  systems  and  descriptions  of  course 
offerings  which  would  rival  those  of  the  largest  state  uni- 
versities.    Prospective  students  are  told  to  "look  to"  this 
institution,    "if  you  are  looking  for  success  and  a  sound 
secure  future   .    .    .    . " 

Another  "vocational  school"  proclaims  in  an  introductory 
lesson,    "Welcome!     To  the  story  of  your  future."     Among  the 
more  unbelievable  aspects  of  this  school  is  that  it  proposes 
to  teach  its  students  the  operation  of   "heavy  equipment"  by 
means  of  a  correspondence  course.     The  school's  literature 
assures  the  doubting  student  that  he  will  be  rewarded  "with 
the  understanding  of:     identification,   use,   and  classification 
of  earth  moving  equipment;    .    .    .  diagrams,    so  that  you  can 
become  familiar  with  how  the  controls  are  arranged  and  operated 
equipment  operations;   studies  of  actual  problems   .    .    .    . " 
The  literature  adds:      "All  this  you  can  learn  at  home  during 
your  free  hours   .    .    .    . " 

Although  this  is,    indeed,   a  unique  way  to  teach  the 
operation  of  heavy  earth-moving  equipment,    the  school  managed 
to  out-do  itself  in  drawing  up  an  admission  application. 
The  application,   once  completed  and  signed,   constitutes  a 
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contract  with  the  school  to  pay  $995   in  monthly  payments  of 
$10  and  a  registration  fee  of  $175.     The  application  provides: 
"upon  acceptance  of  my  application  by  the  school  and  notice 
of  such  acceptance  is  mailed  to  me,   this  enrollment  application 
constitutes  a  training  contract  and  both  the  school  and  I 
will  abide  with  its  terms." 

In  the  field  of  higher  education,    "diploma  mill"  oper- 
ations are  no  less  a  problem.     One   "university"   in  Tallahassee, 
for  example,    consisted  of  an  extremely  run-down  farm- type 
house.     The  ads  for  this  educational  institution,  which  were 
published  in  newspapers  all  around  the  nation,    stated  that 
the  following  opportunities  were  available  under  one  roof— a 
rather  delapidated  roof,   at  that: 

(1)  Educational  child  care,   ages  2-4 

(2)  Kindergarten,   age  5 

(3)  Elementary,   grades  1-6 

(4)  Junior  High,   grades  7-9 

(5)  High  School  &  College  Preparatory,   grades  10-12 

(6)  College,   four-year  liberal  arts 

The  ads  further  state  that  the   "university"   is  staffed  by 
"highly  qualified  teachers  certified  by  the  State  of  Florida." 

One   "university, "  which  plans  to  open  in  the  summer  of 
1970,   describes  itself  as  having   "A  Program  for  Professionals 
in  Education."     The  purpose  of  this  university  is  to  provide 
advanced  degrees  to   "instructors  and  administrators  with  years 
of  meaningful,   realistic,   and  practical  experience   ..."  who 
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can  also  come  up  with  the  $600  per  session  tuition. 

One  school  which  was  brought  to  the  Committee's  attention 
has  almost  entirely  removed  itself  from  any  legal  jurisdiction. 
This  has  been  done  by  representing  the  school  as  a  religious 
institution,  by  representing  the  school  as  a  psychiatric 
hospital,   and  by  attributing  certain  irregularities  to  the 
fact  that  this  school  accepts  only  the  very  worst  problem 
cases  and  guarantees  not  to  expel  them.     This  school  uses  the 
above  justifications  to  charge  exorbitant  rates  while  at  the 
same  time  maintaining  only  the  barest  minimum  in  physical  and 
technical  facilities.     In  addition,   there  appears  to  be  a 
total  lack  of  classroom  activity  despite  assurances  that  grad- 
uates of  this  school  are  assured  that  they  will  be  able  to 
obtain  admission  to  a  "competitive"  college  or  university. 
Corporation  Laws  and  Non-Public  Schools 
One  facet  of  the  "diploma  mill"  or  "fly-by-night"  school 
problem  that  needs  to  be  discussed  in  passing  is  the  support 
these  schools  receive  from  existing  Florida  corporation  laws. 
The  present  corporation  laws,   found  in  Chapter  608,   F.  S., 
provide  that  any  three  persons  may  incorporate.     This  situa- 
tion,  taken  with  the  absence  of  any  state  statutes  relative 
to  non-public  school  operation,   has  permitted  an  avalanche 
of  fraudulent  advertising  which  has  nourished  the  "diploma 
mill"  racket  in  Florida. 

One  institution  advertises  itself  as   "space-age  oriented." 
It  adds,    "We  are  departing  from  many  time-honored  conventional 
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pract ices--no  end  of  term  examinations  —  independent  studies 
and  off  campus  research   .    .    . — no  iron  clad  set  of  inflexible 
regulations   .    .    . — academic  credit  for  inventions  and  approved 
work  exper ience--no  entrance  examinations   ..."     This  insti- 
tution offers  the   following  degrees:     A.S.,   B.B.A.,  M.B.A., 
and  D.B.A.     This  same  institution  advertises  that  it   "    .    .  . 
is  a  state  chartered,   degree  granting  institution  ..." 
(emphasis  added).     The  school,   of  course,    is   "chartered"  in 
that   it  has   incorporated  under  Florida  law. 

Another   "university"  explains  that  no  undergraduate 
courses  are  offered  but  rather  the  school  is   "a  highly  inno- 
vative institution  offering  a  culminating  program  for  the 
professional  in  the  field  of  education."     It  adds,    "At  this 
time  only  the  Doctoral  Degree    (Ph.D.   or  Ed.D.)    in  education 
is  offered."     Again,    this  school  adds,    "   is  incor- 

porated under  the  laws  of  the  State  of  Florida.     The  University 
has  the  authority  to  grant  degrees."     While  this  statement 
is  true,    it  clearly  intends  to  convey  the  idea  that  the  degrees 
of  the  institution  are  of  the  same  value  as  ones  earned  from 
a  state  university  or  an  accredited  private  university.  Thus, 
the  Secretary  of  State's  official  recognition  of  a  "mill's" 
corporate  status  is  often  advertised  by  illegitimate  operators 
as  though  it  were  a  form  of  state   "certification"  or  approval 
of  competence. 

The   information  which  the  Committee  has  collected  on  the 
subject  of  non-public  schools  reveals  what  may  be  an  underlying 
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object  of  operations  such  as  those  described  above.  Many 
persons  who  enroll  in  these  institutions  for  "in-service 
professionals"  are  school  teachers  from  the  North.  These 
individuals,    in  effect,   pay  their  tuition,   receive  an  advanced 
degree,   and  obtain  a  healthy  salary  increase  upon  returning 
to  their  teaching  jobs. 

In  summary,    the  entire  field  of  non-public  education  in 
Florida  is  in  need  of  concentrated  study  and  consideration 
by  the  Florida  Legislature. 
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CONSUMER  RECOURSE 


The  Federal  Trade  Commission  is  overburdened  with 
complaints  arising  in  the  50  states  concerning  deceptive 
and  unfair  trade  practices.     Many  of  these  complaints 
concern  deceptive  practices  in  local  commerce  that  can 
only  be  regulated  by  the  states.     At  the  present  time, 
consumers  in  Florida  have  no  viable,  effective  remedy 
when  the  loss  they  suffer  is  not  sufficient  to  warrant 
engaging  a  lawyer  to  represent  them.     One  citizen  appearing 
before  the  Committee  testified  that  "...even  though  I  may 
have  a  claim  against  the  company,   it  apparently  does  not 
warrant  sufficient  volume  of  recovery  to  pay  all  factions 
and  recover  any  of  my  investment.     Floridians  need  better 
protection" . 

Take,   for  example,  the  case  of  the  housewife  who  has 
recently  purchased  some  small  household  appliance.  When 
she  tries  to  use  the  appliance  at  home,   she  discovers  that 
it  doesn't  work  properly;   that  it  won't  do  the  job  the 
retailer  told  her  it  would  do.     She  returns  the  merchandise 
but  the  retailer  refuses  to  fix  the  appliance  or  refund  her 
money.     What  can  she  do  about  it  in  Florida?     If  she  consults 
her  attorney,   he  will  tell  her  that,   although  she  has  a  valid 
claim  against  the  retailer,   the  award  she  would  receive  from 
the  court  would  not  even  pay  the  attorney's  fees  involved. 
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He  will  explain  that  the  award  of  attorney's  fees  is  not 
permitted  in  Florida  unless  specifically  provided  for  by 
Statute.     Finally,  he  will  have  to  tell  her  that  no 
criminal  remedy  will  compensate  her  for  the  loss  incurred. 

The  provisions  being  suggested  today  would  provide 
for  both  attorney's  fees  and  punitive  or  triple  damages  in 
a  case  of  this  type.     The  housewife  would  be  able  to  collect 
attorney's  fees  as  a  part  of  compensatory  damages.     The  court 
would  also  have  the  power  to  award  triple  or  punitive  damages 
in  those  cases  in  which  there  is  either  an  established  intent 
to  deceive  or  a  lack  of  good  faith  in  defending  the  legal 
action.     The  effect  of  this  new  remedy  would  be  to  provide 
sanctions  behind  the  law  that,  hopefully,  would  be  an  impetus 
to  voluntary  compliance  and,  at  the  same  time,  would  not 
expose  innocent  wrongdoers  or  those  who  would  settle  in  good 
faith  to  added  liability. 

Twenty-eight  states  have  adopted  laws  generally  similar 
to  the  model  act  proposed  by  the  Federal  Trade  Commission. 
Seven  more,  including  Florida,  are  presently  considering 
similar  legislation.     Bills  have  been  prefiled  in  both  houses 
of  the  Florida  Legislature  that  would  create  an  effective 
remedy  for  the  defrauded  and  deceived  consumer.     The  bills 
thus  far  prefiled  and  the  Model  Act  proposed  by  the  Federal 
Trade  Commission  include  some  of  the  following  provisions: 
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I.  Definition  section     ("persons,"   "trade  and  commerce," 
"sale , "   "property , "  "advertisement") 

II .  Statement  of  Legislative  Intent 

III.  Interpretation    (creating  rule  and  regulatory  power 
not  inconsistent  with  Federal  statutes) 

IV.  Statement  of  Prohibited  Acts    ("Unfair  methods  of 
competition  or  deceptive  acts  or  practices") 

V.  Exemptions    (radio,   television,  newspapers — without 
knowledge ) 

VI .  Restraint  of  Prohibited  Acts 

A.  Commissioner  or  Attorney  General 

1.  Voluntary  Compliance 

2.  Investigation    (Demand  for  testimony  and 
physical  evidence) 

3.  Hearings 

4.  Temporary  or  permanent  injunction 

5.  Suspension  or  revocation  of  corporate 
charter  or  revocation  of  certificate 
of  foreign  corporation  to  do  business 

6.  Compensation  to  injured  consumers 
through  establishment  of  a  receiver 

B.  Private  Action 

1.  Compensatory  damages  or  $200,  whichever 
is  greater 

2.  Punitive  damages 

3.  Attorney  fees    (discretionary  with  the 
Judge ) 

C.  Class  Action 

1.  For  similar  injury  to  numerous  group 
adequately  representing  similarly 
situated  persons 

2.  Same  damages  as  awarded  in  private  suits 


VII .  Consumer  Paper 

A.  Made  non-negotiable  between  retail  seller  and 
buyer 

B.  Assignee  subject  to  all  defenses  of  buyer  or 
lessee  arising  out  of  a  sale  or  lease 

VIII.  Duty  of  State  and  County  Attorneys  to  Assist  the 
Attorney  General  or  Commissioner 


IX.  Severability 
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Two  important  questions  must  be  answered  concerning 
this  type  of  legislation:      (1)  Are  the  remedies  adequate 
and  effective?      ( 2 )  Who  shall  be  responsible  for  the 
administration  of  such  a  program? 

In  answer  to  the  first  question,   it  seems  that 
utilization  of  both  private  and  class  litigation  would 
effectuate  the  desired  protection  of  the  consumer.  Private 
suits  would  decrease  the  workload  of  a  public  agency  and 
thereby  free  resources  for  other  consumer  complaints.  Also, 
the  success  of  the  private  plaintiff  would  prompt  more 
businessmen  to  comply  with  the  law,   settle  any  valid  claims 
out  of  court,  and  sign  voluntary  compliance  orders  when 
caught  engaging  in  unfair  or  deceptive  practices.     It  might 
also  provide  a  complete  remedy  for  the  individual  that  would 
otherwise  be  lost  when  a  state  agency  accepted  partial 
compensation  plus  a  voluntary  compliance  order  to  avoid 
litigation.     This  legislation  is  not  anti-business;   in  fact, 
it  would  protect  the  honest  businessman  from  the  dishonest 
and  misleading  practices  of  those  who  would  take  advantage 
of  and  prey  upon  the  consumer. 

A  class  action  would  be  a  suit  by  a  few  consumers 
seeking  relief  and  redress  for  all  consumers  aggrieved  by 
specified  illegal  business  practices.     The  idea  is  to  open 
to  consumers  the  court  route  which  has  been  too  costly  and 
too  complex  in  the  past. 
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The  class  action  provision  of  a  consumer  protection 

bill  should  be  carefully  worded  if  it  is  to  meet  the 

strict  standards  that  have  been  established  by  the  Florida 

courts.      In  Florida,  a  class  action  is  binding  upon  the 

absent  members  of  the  class.     Therefore,  the  courts  will 

not  permit  a  class  action  unless  they  are  satisfied  that 

the  notice  to  absent  parties  meets  the  requirements  of 

Due  Process.     Therefore,   the  inclusion  of  the  following 

provision  borrowed  from  Federal  Rule  23  is  recommended  in 

any  new  legislation: 

The  court  shall  direct  to  the  members 
of  the  class  the  best  notice  practicable 
under  the  circumstances,   including  in- 
dividual notice  to  all  members  who  can 
be  identified  through  reasonable  effort. 
The  notice  shall  advise  each  member  that 
(A)   the  court  will  exclude  him  from  the 
class  if  he  so  requests  by  a  specified 
date;    (B)   the  judgment,  whether  favorable 
or  not,  will  include  all  members  who  do 
not  request  exclusion;   and    (C)   any  member 
who  does  not  request- exclusion  may,   if  he 
desires,  enter  an  appearance  through  his 
counse 1 . 

Inclusion  of  this  notice  provision  will  clearly  enunciate 
the  Legislature's  intent  to  fulfill  the  notice  requirements 
of  Due  Process. 

The  second  important  question  which  arises  concerns  the 
administration  of  the  legislation  just  described — to  which 
branch  or  agency  of  government  should  this  new  responsibility 


be  assigned?     Administration  must  either  be  centrally  located 
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or  administratively  coordinated  to  insure  uniform 
enforcement  of  the  law  without  interdepartment  duplication 
or  friction.     This  agency  or  department  should  function 
as  a  complaint  clearinghouse,  investigation  office,  settlement 
initiator,  and  prosecutor.     This  issue  is  discussed  in  another 
section  of  this  report. 
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CONSUMER  EDUCATION 

It  became  readily  apparent  to  the  Committee  that 
consumer  education  was  one  of  the  primary  answers'  to 
meaningful  consumer  protection.     The  knowledge  and  infor- 
mation to  make  intelligent  choices  of  goods  and  services 
in  the  marketplace  is  needed  by  everyone,   not  only  as  the 
best  protection  against  fraud  but  also  as  a  safeguard  of 
our  free  enterprise  system.      Intelligent  consumer  choices 
make  the  satisfied  customer  upon  whom  business  is  dependent 
for  its  success. 

Much  is  presently  being  done  for  consumer  education  in 
the  preparation  and  distribution  of  educational  materials  as 
well  as  in  the  encouragement  and  initiation  of  consumer 
education  programs.     Nevertheless,   the  spectrum  of  consumer 
education  is  so  broad  and  the  consumer  population  so  vast  and 
varied  that  present  efforts  cannot  be  deemed  adequate.  There 
appears  to  be  no  real  lack  of  materials,  but  a  very  real 
problem  of  disseminating  educational   information  exists. 

The  Division  of  Consumer  Services  under  the  Commissioner 
of  Agriculture  undertakes  to:      (1)  work  with  the  Consumer's 
Council  to  initiate  educational  programs  and  provide  materials, 
speakers,   audiovisual  aids  upon  request  to  clubs  and  interested 
groups;    (2)   make  weekly  news  releases  varying  as  to  subject 
matter  on  consumer  services;    (3)   prepare  and  distribute  brochures 
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such  as   "Wise  Shopper  Series"  to  home  economics  teachers, 
chambers  of  commerce,  Consumer  Council  members,  and  other 
interested  persons  upon  request.     The  Division  of  Consumer 
Services  seeks  out  these  groups  as  well  as  VISTA,  Headstart, 
and  other  specialized  service  organizations  and  advises  them 
of  pertinent  materials  and  services  available. 

The  State  Department  of  Education  is  attacking  the  consumer 
education  problem  through  the  schools—particularly  at  the 
eleventh  and  twelfth  grade  levels  in  high  schools  and  through 
area  vocational  schools  at  the  adult  level. 

At  the  adult  level,  a  mobile  classroom  that  can  be  moved 
from  one  area  to  another  with  a  teacher  in  consumer  education 
is  being  used  in  one  area    (Broward  County)   by  the  Adult  Home 
Economics  Program. 

A  detailed  curriculum  guide  for  family  economics  (bulletin 
75-F-7  State  Department  of  Education)   has  been  compiled  for 
use  by  secondary  home  economics  teachers  of  courses  in  family 
economics  or  family  living  as  well  as  home  economics.  There 
is,  however,  no  mandatory  course  of  study  in  family  economics 
or  consumer  education  in  Florida  schools. 

The  Department  of  Education,  with  the  participation  of 
the  Division  on  Consumer  Services,  will  conduct  a  series  of 
workshops  on  in-service  training  in  consumer  education.  These 
six  training  sessions  to  be  held  in  1970  will  involve  some 
1,200  home  economics  teachers  at  the  senior  high  school  level. 
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Th  e  Committee  understands  that  a  comprehensive  study  of 

consumer  education  is  presently  being  carried  on  by  one  of 

the  state  universities  and  may  result  in  the  creation  of  a 

major  in  consumer  education  for  Florida  teachers  and  home 

economists . 

Business  itself  has  entered  the  field  of  consumer  edu- 
cation:    Sears  Roebuck  and  Company  with  its  Buying  Guide 
Series ;   Household  Finance;  The   Institute  of  Life  Insurance; 
and  J.   C.   Penney  Company,    Inc.,   who  twice  yearly  publishes 
a  colorful  magazine,   Forum,   as  a  source  of  information  for 
educators.     These  are  but  a  few  examples. 

Consumer  education  for  the  elderly  citizen  is  of  special 
concern  to  the  Florida  Bureau  of  Aging  and  the  U.   S.  Admin- 
istration on  Aging.     Some  100,000  small  pocket  guides,  which 
outline  ways  for  older  citizens  to  protect  themselves  against 
frauds  and  swindles,  have  been  distributed  recently.  Unhap- 
pily,  distribution  of  these  cards  and  other  materials  is 
generally  limited  to  areas  where  there  are  funded  projects 
operating.     The  North  Florida  area,   for  example,  distributed 
few  of  the  cards  outside  of  Walton  County  where  a  project 
is  operating.     On  the  other  hand,   many  were  distributed  in 
the  Tampa-St.   Petersburg  area. 

A  program  that  has  been  tried  on  a  limited  basis  with 
favorable  results  in  the  state  of  Florida  is   "Project  Moneywise- 
Senior."     This   is  a  comprehensive  program  of  consumer  education 
and  action  for  older  citizens  developed  by  the  Administration  on 
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Aging  in  cooperation  with  the  Bureau  of  Federal  Credit 
Unions.     Project  Moneywise-Senior  is  designed  to  train 
indigenous  older  leaders  to  assist  other  senior  citizens 
in  financial  and  loan  counseling  and  in  all  areas  of  con- 
sumer education  and  information.     Under  this  program,  25 
older  persons  per  session  are  selected  on  the  basis  of 
leadership  skills  to  receive  a  four-week  training  course 
in  consumer  education.     At  the  conclusion  of  the  course, 
graduates  are  available  upon  request  to  organize  new  courses, 
to  give  talks  on  consumer  education,   and,   generally,  to 
provide  counseling  to  fellow  seniors  in  their  neighborhood 
and  community. 

The  three-pronged  effort  in  Florida,   carried  on  by 
government  agencies,    schools,   and  businesses,   reaches  a 
portion  of  the  consumers  in  the  eleventh  and  twelfth  grade 
high  school  group,   the  elderly,   the  indigent,   and  the 
middle-to-high  income  groups.      It  appears,   however,  that 
we  are  failing  to  reach  the  young  teenagers  and  the  low- 
income  groups.     Both  are  especially  important. 

The  young  teenage  group--13,    14,   and  15  year  olds- 
includes  among  its  members  future  high  school  dropouts  who 
will  probably  make  up  a  large  portion  of  the  potential 
low- income  group  of  the  future.     Family  living  programs 
offered  at  the  eleventh  and  twelfth  grade  level  will  not 
reach  the  dropout.     Therefore,    it  seems  that  a  consumer 
education  program  woven  into  the  existing  curriculum  of 
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the  eighth,   ninth,   or  tenth  grade  levels  would  be  of  greater 
value.      In  fact,   a  study  might  well  reveal  a  need  for  pro- 
viding even  younger  children  with  consumer  education. 
Although  the  young  consumer  may  not  be  interested  in  the 
family  economics  approach  used  for  older  teens,   he  is  inter- 
ested in  his  money  and  what  it  will  buy. 

The  low- income,   poorly-educated  consumer  who  may  with 
intelligent  buying  keep  himself  off  welfare  rolls  is, 
unfortunately,   about  the  least  accessible  to  consumer  edu- 
cation programs.     He  is  not  enrolled  in  adult  vocational 
programs  or  schools,  he  belongs  to  no  clubs  or  service 
organizations,  he  is  not  on  welfare  vet,   and  he  is  not  elderly. 
Simple  awareness  of  services  and  materials  already  available 
as  well  as  information  suited  to  his  needs  and  understanding 
will  help  him  if  he  can  be  reached.     The  best  way  of  reaching 
him  seems  to  be  through  effective  use  of  the  mass  media. 
In  order  to  reach  this  particular  consumer,    it  may  be  neces- 
sary to  designate  to  a  specific  agency  the  responsibility 
of  designing  for  distribution  through  daily  newspapers, 
periodicals,   radio  and  television  unsophisticated  presen- 
tations that  can  be  readily  understood  by  and  identified 
with  the  low-income  and  poorly-educated  consumer. 
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THE   CONSUMER   PROTECTION  AGENCY 


From  ancient  times  until  the  beginning  of  the  modern  era 
of  electronics  and  the  jet  age,   the  cry  of  caveat  emptor  in 
the  marketplace  was  sufficient  to  warn  even  the  most  unwary 
consumer  that  he  must  give  careful  attention  to  the  selection 
of  the  merchandise  he  intended  to  purchase.     There  were 
recognized  standards  of  weight  and  measure  and  most   items  were 
simple  enough  to  be  examined  so  that  their  quality  could  be 
discerned  with  apparent  ease. 

With  the  advent  of  the  gimmick,   gadget,   and  electronics 
age,   vast  and  varied  changes  have  taken  place  in  the  market- 
place.    There  is  little  room  for  the  application  of  caveat 
emptor  in  the  relationship  between  merchant  and  consumer.  A 
new  responsibility,   that  of  caveat  venditor,   must  be  added  to 
the  code  of  the  marketplace. 

Senate  President  John  E.  Mathews,   Jr.,   appearing  at  the 

Committee  inaugural  hearing,   charged  the  Committee  by  taking 

consumer  protection  into  the  governmental  spectrum: 

But  this  complete  field  of  consumer  protection 
has  evolved  during  the  last  several  decades  to 
such  an  extent  that  government  is  going  to  step 
in  and  set  the  rules  and  regulations  and  the 
guidelines  in  certain  spheres  of  commercial 
activity.     And  in  some  fields  it  boils  down  to 
which  area  is  going  to  set  the  guidelines. 
Is  it  going  to  be  the  Federal  government  com- 
pletely determining  the  rules  by  which  com- 
mercial enterprises,  by  which  our  business  is 
conducted,   or  are  the  states  and  local  govern- 
ments going  to  have  a  considerable  part  to  play? 
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President  Mathews  concluded  that  he  felt  that  state  and  local 
governments  have  a  viable  interest  in  this  area. 

With  this  thought   in  mind,    the  Committee  reviewed  the 
activities  of  other  states  in  an  attempt  to  place  Florida's 
present  and  future  consumer  activities  in  a  wider  context. 

The  state  of  Connecticut  is  generally  recognized  to  be 
a  pace-setter  in  the  area  of  consumer  protection.     As  early 
as  1959,    the  state  legislature  established  an  independent 
agency,   the  Department  of  Consumer  Protection.     This  depart- 
ment is  charged  with  the  enforcement  of  various  statutes 
designed  for  the  protection  of  the  health  and  buying  power 
of  the  states'  consumers. 

The  Connecticut  Department  of  Consumer  Protection  has 
the  following  organizational  divisions: 

(1)  Food  Division — administers  the  Uniform 
Food,   Drug,   and  Cosmetics  Law; 

(2)  Drug  Division — administers  laws  pertaining 
to  drugs,  devices,  as  well  as  the  Hazardous 
Substances  Labeling  Act  and  related  statutes: 

(3)  Pharmacy  Division--regulates  entire  prac- 
tice of  pharmacy; 

(4)  Weights  &  Measures  Division—administers 
all  weights  and  measures  laws,   as  well  as 
the  Fair  Packaging  Law; 

(5)  Consumer  Frauds  Division — administers  the 
Itinerant  Vendors  Act,   Unfair  Sales  Practices 
Act,   and  the  Deceptive  Trade  Practices  Act. 

The  head  of  this  department  is  the  Commissioner  of  Consumer 

Protection;  he  is  appointed  by  the  Governor.     The  department 

reported  that  expenditures  for  the  1968-69  fiscal  year  were 
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as  follows:     recurring  operating  expenditures--$678 , 028 . 80  : 
capital  outlay--$29,450.56 

It  should  be  noted  at  this  point  that  the  wide-range 
functions  and  activities  which  Connecticut  has  given  to  its 
Department  of  Consumer  Protection  are  somewhat  unique  when 
compared  with  other  states.     A  more  typical  state--one  which 
is  also  considered   "advanced"   in  its  consumer  protection 
act ivities--is  Massachusetts. 

Massachusetts  has  established  within  its  Department  of 
the  Attorney  General    (an  elected  official)   a  Division  of 
Consumer  Protection.     The  main  purpose  and  function  of  this 
division  is  to  provide  enforcement  to  prevent  unfair  competi- 
tion or  unfair  or  deceptive  business  methods.     The  division 
has  wide  powers  to  control  a  variety  of  business  and  adver- 
tising practices.     The  main  piece  of  legislation  which  is 
enforced  by  the  division  is  the  Massachusetts   "Regulation  of 
Business  Practice  and  Consumer  Protection  Act  of  1967." 

The  Division  of  Consumer  Protection  within  the  Attorney 
General's  Office  is  funded  at  $100,000  for  the  present  fiscal 
year.     The  staff  includes  five  lawyers,   three  investigators, 
and  two  secretaries. 

Several  other  consumer  protection  laws  are  enforced  in 
Massachusetts  by  the  State  Commissioner  of  Banking  (appointed 
by  the  Governor).     The  most  notable  of  these  laws  are  the 
state  Truth-in-lending  Law  and  the  state  Retail  Installment 
Sales  and  Services  Act. 


Closer  to  home,   the  state  of  North  Carolina  has  recently 
moved  ahead  at  a  rapid  pace  in  its  consumer  protection 
activities.     With  the  passage  in  1968  of  the  Little  FTC  Act, 
consumer  protection  activities  were  placed  under  the  Consumer 
Protection  Division  of  the  Department  of  Justice.     One  very 
significant  fact  indicates  that  the  state  of  North  Carolina 
is  determined  to  establish  a  first-rate  program:     the  first 
budget  for  the  Consumer  Protection  Division  was  $300,000. 

The  state  of  New  Jersey,    in  1967,    set  up  the  Office  of 
Consumer  Protection  within  the  Department  of  Law  and  Public 
Safety.     Among  the  duties  and  functions  assigned  to  this 
office  are: 

(1)  to  receive  and  act  on  complaints  from 
consumers ; 

(2)  to  advise  the  Governor  and  Attorney  General 
of  all  matters  affecting  the  public  as 
consumers ; 

(3)  to  recommend  enactment  of  needed  consumer 
legislation ; 

(4)  to  appear  before  other  governmental  agencies 
and  commissions  to  represent  consumer  interests 

(5)  to  coordinate  and  establish  liaison  with 
consumer  organizations  and  other  levels  of 
government . 

The  New  Jersey  office  is  staffed  with  a  director,  assistant 
director,   four  lawyers,    seven  investigators,   and  seven  secre- 
taries.     It  has  a  yearly  budget  of  approximately  $191,000. 

The  state  of  Washington  has  established,   under  an  elected 
Attorney  General,    the  Consumer  Protection  Division.  This 
division  enforces  laws  passed  in  the  1961,    1963,   and  1967 
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sessions  of  the  Washington  Legislature  which  aim  at  putting 
"an  early  end  to  consumer  rackets  that  harm  both  the  consumer 
and  the  legitimate  businessman."     The  following  laws  are 
enforced  by  the  division: 
(1 


(2 


Unfair  Business  Practices  and  Consumer 
Protection ; 

Retail  Installment  Sales  of  Goods  and 
Services ; 


(3)  Unfair  Pract ices—Dealers  1  Licenses; 

(4)  Advertising  laws; 

(5)  Unsolicited  Goods  Law; 

(6)  Debt  Adjusting; 

(7)  Interest  and  Usury; 

(8)  Small  Loan  Companies; 

(9)  Proprietary  Schools. 

The  states  discussed  above  are  leaders  in  the  field  of 
consumer  protection.     They  all  have  well-developed  programs 
which  aid  in  the  protection  of  consumers  and  legitimate  busi- 
ness interests.     The  programs  in  operation  in  these  states 
deserve  special  attention  in  any  review  of  consumer  protection 
activities  of  our  state  government. 

The  Florida  Experience 

In  1967  the  Florida  Legislature  apparently  felt  that 
there  was  no  pressing  demand  for  attention  to  consumer  interest 
in  Florida.     The  Legislature  did  feel,  however,   that  it  was 
an  area  of  concern  and  that  means  should  be  set  up  to  begin 
to  collect  data.     In  order  to  affect  part  of  this  plan,  the 


-47- 

Legislature  asked  the  Department  of  Agriculture  to  establish 
an  office  to  collect  and  distribute  complaints,  which  it  did. 

At  the  same  time,    the  Legislature  created  a  Consumer 
Council,   under  the  Commissioner  of  Agriculture,   to  keep  tabs 
on  the  state-wide  attitude  of  consumers.     This  Council  has 
developed  and  conducted  consumer  education  around  the  State. 
As  a  matter  of  fact,    the  Council's  educational  material  was 
distributed  and  their  representative  attended  the  Committee's 
hearings  throughout  the  State. 

The  staff  in  the  division  is  made  up  of  the  director,  a 
coordinator    (educational  activities),   a  lawyer,   and  two 
secretaries.     It  plans  to  spend  $85,258  by  July  of  1970. 
Administration  and  Enforcement  of  Consumer  Protection  Laws 
In  other  sections  of  this  report,  we  have  discussed 
various  consumer  abuses  and  have  suggested  possible  remedies 
for  these  abuses.     However,   corrective  legislation  alone  will 
not  be  sufficient  to  bring  the  most  effective  and  efficient 
protection  to  the  Florida  consumer.     The  Florida  consumer  must 
be  assured  that  legislative  remedies  will  be  funded  and 
enforced  properly  and  fairly. 

Miami  and  Jacksonville  have  come  to  recognize  the  problems 
relating  to  effective  enforcement  in  their  municipal  services; 
both  have  established  centralized  consumer  offices.     If  any- 
thing,   state  government  is  more  removed  from  its  constituents 
in  both  a  physical  and  a  relational  sense  and,    therefore,  the 
need  for  a  single  point  of  contact  is  that  much  greater. 
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Reports  from  states  with  dispersed  or  fragmented  enforce- 
ment responsibilities  and  with  no  provisions  for  their 
centralized  coordination  indicate  chaos  or  potential  chaos. 
In  some  cases,   realization  of  this  potential  chaos  has  led 
to  a  movement  away  from  uncoordinated  and  decentralized 
administration  of  consumer  protection  laws. 

A  significant  advantage  of  centralized  administration 
relates  more  directly  to  the  consumer  as  an  individual.  It 
has  been  suggested  elsewhere  in  this  report  that  one  of  the 
most  frustrating  barriers  to  Florida  consumers  in  obtaining 
relief  is  that  they  do  not  know  where  to  turn  for  assistance. 
Proliferation  of  enforcement  agencies  dealing  with  specially 
carved  out  jurisdictions  can  only  serve  to  produce  widespread 
confusion . 

Another  possible  disadvantage  deals  with  the  personality 
charged  with  administration  of  a  centralized  office.  This 
personality,  whether  elected  or  appointed,  decides  whether 
consumer  protection  laws  will  be  actively  enforced  or  exist 
only  as  words  in  the  statute  books.     This  is,   of  course,  an 
important  consideration  for  the  Florida  Legislature,  if 
effective  enforcement  is  really  its  desire.     However,  it 
should  be  pointed  out  that  the  above  may  not  occur  since 
Florida  consumers  and  news  media  could  readily  embarrass  such 
a  personality. 

A  state  agency  invested  with  or  supported  by  the  full 
executive  powers  of  state  government  could  render  an  important 
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and  badly  needed  service  to  our  citizens. 

A  centralized,    independent  consumer  agency,  properly 
funded,    could  provide  the  leadership  for  the  consumer  edu- 
cation program;   coordinate  all  consumer  protection  efforts; 
act  as  the  consumers'   advocate  before  the  legislative  and 
regulatory  agencies;   and  organize  an  enforcement  procedure 
that  would  be  effective. 

Where  this  agency  is  placed  is  less  important  than  what 
is.     The  Legislature  initially  placed  responsibility  for 
consumer  protection  with  the  Commissioner  of  Agriculture, 
and  insufficient  time  has  passed  to  make  a  firm  judgment  as 
to  the  wisdom  of  that  decision.     Moreover,   that  agency  has 
not  been  given  the  power  nor  the  funds  with  which  to  do  the 
complete  job. 


-50- 

A  STANDING  LEGISLATIVE  COMMITTEE  ON  CONSUMER  PROTECTION 

It  has  been  said  that  the  consumers  of  Florida  "want 
and  need  a  prosperous  and  vigorous  business  community."  A 
business  community  making  a  profit  sufficient  to  provide 
a  continuing  supply  of  the  widest  possible  variety  of  goods 
and  services  is  both  beneficial  and  desired  by  Florida 
consumers.     Thus,  the  Florida  Legislature  is  vitally  interested 
in  protecting  consumers,  while,   at  the  same  time,  protecting 
and  strengthening  the  competitive  free  enterprise  system. 
In  fact,  this  is  one  of  the  primary  roles  of  the  Florida 
Legislature . 

Other  States 

Some  major  states  have  recognized  the  importance  of 
this  newly  unfolding  area  of  consumer  affairs,  and  have 
assumed  leadership  in  meeting  the  needs  of  consumers  and 
reputable  businessmen.     These  state  legislatures  have 
established  continuing  committees  or  joint  committees  and 
charged  them  with  the  responsibility  of  providing  the 
leadership  in  this  field.     For  instance,   the  state  of  New 
York  established  a  continuing  Joint  Committee  on  Consumer 
Protection  as  early  as  1966  and  has  supported  its  continu- 
ation and  appropriations  each  year. 
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CONSUMER  RECOURSE 


The  Federal  Trade  Commission  is  overburdened  with 
complaints  arising  in  the  50  states  concerning  deceptive 
and  unfair  trade  practices.     Many  of  these  complaints 
concern  deceptive  practices  in  local  commerce  that  can 
only  be  regulated  by  the  states.     At  the  present  time, 
consumers  in  Florida  have  no  viable,  effective  remedy 
when  the  loss  they  suffer  is  not  sufficient  to  warrant 
engaging  a  lawyer  to  represent  them.     One  citizen  appearing 
before  the  Committee  testified  that  "...even  though  I  may 
have  a  claim  against  the  company,   it  apparently  does  not 
warrant  sufficient  volume  of  recovery  to  pay  all  factions 
and  recover  any  of  my  investment.     Floridians  need  better 
protection" . 

Take,   for  example,   the  case  of  the  housewife  who  has 
recently  purchased  some  small  household  appliance.  When 
she  tries  to  use  the  appliance  at  home,   she  discovers  that 
it  doesn't  work  properly;   that  it  won't  do  the  job  the 
retailer  told  her  it  would  do.     She  returns  the  merchandise 
but  the  retailer  refuses  to  fix  the  appliance  or  refund  her 
money.     What  can  she  do  about  it  in  Florida?     If  she  consults 
her  attorney,   he  will  tell  her  that,   although  she  has  a  valid 
claim  against  the  retailer,   the  award  she  would  receive  from 
the  court  would  not  even  pay  the  attorney's  fees  involved. 
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He  will  explain  that  the  award  of  attorney's  fees  is  not 
permitted  in  Florida  unless  specifically  provided  for  by 
Statute.     Finally,  he  will  have  to  tell  her  that  no 
criminal  remedy  will  compensate  her  for  the  loss  incurred. 

The  provisions  being  suggested  today  would  provide 
for  both  attorney's  fees  and  punitive  or  triple  damages  in 
a  case  of  this  type.     The  housewife  would  be  able  to  collect 
attorney's  fees  as  a  part  of  compensatory  damages.     The  court 
would  also  have  the  power  to  award  triple  or  punitive  damages 
in  those  cases  in  which  there  is  either  an  established  intent 
to  deceive  or  a  lack  of  good  faith  in  defending  the  legal 
action.     The  effect  of  this  new  remedy  would  be  to  provide 
sanctions  behind  the  law  that,  hopefully,  would  be  an  impetus 
to  voluntary  compliance  and,  at  the  same  time,  would  not 
expose  innocent  wrongdoers  or  those  who  would  settle  in  good 
faith  to  added  liability. 

Twenty-eight  states  have  adopted  laws  generally  similar 
to  the  model  act  proposed  by  the  Federal  Trade  Commission. 
Seven  more,  including  Florida,  are  presently  considering 
similar  legislation.     Bills  have  been  prefiled  in  both  houses 
of  the  Florida  Legislature  that  would  create  an  effective 
remedy  for  the  defrauded  and  deceived  consumer.     The  bills 
thus  far  prefiled  and  the  Model  Act  proposed  by  the  Federal 
Trade  Commission  include  some  of  the  following  provisions: 
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I.  Definition  section      ("persons,"   "trade  and  commerce," 
" sale , "   "property , "  "advertisement") 

II .  Statement  of  Legislative  Intent 

III.  Interpretation    (creating  rule  and  regulatory  power 
not  inconsistent  with  Federal  statutes) 

IV.  Statement  of  Prohibited  Acts    ("Unfair  methods  of 
competition  or  deceptive  acts  or  practices") 

V.  Exemptions    (radio,   television,  newspaper s--without 
knowledge ) 

VI .  Restraint  of  Prohibited  Acts 

A.  Commissioner  or  Attorney  General 

1.  Voluntary  Compliance 

2.  Investigation    (Demand  for  testimony  and 
physical  evidence) 

3.  Hearings 

4.  Temporary  or  permanent  injunction 

5.  Suspension  or  revocation  of  corporate 
charter  or  revocation  of  certificate 
of  foreign  corporation  to  do  business 

6.  Compensation  to  injured  consumers 
through  establishment  of  a  receiver 

B.  Private  Action 

1.  Compensatory  damages  or  $200,  whichever 
is  greater 

2.  Punitive  damages 

3.  Attorney  fees    (discretionary  with  the 
Judge ) 

C.  Class  Action 

1.  For  similar  injury  to  numerous  group 
adequately  representing  similarly 
situated  persons 

2.  Same  damages  as  awarded  in  private  suits 

VII .  Consumer  Paper 

A.  Made  non-negotiable  between  retail  seller  and 
buyer 

B.  Assignee  subject  to  all  defenses  of  buyer  or 
lessee  arising  out  of  a  sale  or  lease 

VIII.  Duty  of  State  and  County  Attorneys  to  Assist  the 
Attorney  General  or  Commissioner 


IX.  Severability 
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Two  important  questions  must  be  answered  concerning 
this  type  of  legislation:      (1)  Are  the  remedies  adequate 
and  effective?      ( 2 )  Who  shall  be  responsible  for  the 
administration  of  such  a  program? 

In  answer  to  the  first  question,   it  seems  that 
utilization  of  both  private  and  class  litigation  would 
effectuate  the  desired  protection  of  the  consumer.  Private 
suits  would  decrease  the  workload  of  a  public  agency  and 
thereby  free  resources  for  other  consumer  complaints.  Also, 
the  success  of  the  private  plaintiff  would  prompt  more 
businessmen  to  comply  with  the  law,   settle  any  valid  claims 
out  of  court,  and  sign  voluntary  compliance  orders  when 
caught  engaging  in  unfair  or  deceptive  practices.     It  might 
also  provide  a  complete  remedy  for  the  individual  that  would 
otherwise  be  lost  when  a  state  agency  accepted  partial 
compensation  plus  a  voluntary  compliance  order  to  avoid 
litigation.     This  legislation  is  not  anti-business;   in  fact, 
it  would  protect  the  honest  businessman  from  the  dishonest 
and  misleading  practices  of  those  who  would  take  advantage 
of  and  prey  upon  the  consumer. 

A  class  action  would  be  a  suit  by  a  few  consumers 
seeking  relief  and  redress  for  all  consumers  aggrieved  by 
specified  illegal  business  practices.     The  idea  is  to  open 
to  consumers  the  court  route  which  has  been  too  costly  and 
too  complex  in  the  past. 


-35- 


The  class  action  provision  of  a  consumer  protection 

bill  should  be  carefully  worded  if  it  is  to  meet  the 

strict  standards  that  have  been  established  by  the  Florida 

courts.     In  Florida,  a  class  action  is  binding  upon  the 

absent  members  of  the  class.     Therefore,   the  courts  will 

not  permit  a  class  action  unless  they  are  satisfied  that 

the  notice  to  absent  parties  meets  the  requirements  of 

Due  Process.     Therefore,  the  inclusion  of  the  following 

provision  borrowed  from  Federal  Rule  23  is  recommended  in 

any  new  legislation: 

The  court  shall  direct  to  the  members 
of  the  class  the  best  notice  practicable 
under  the  circumstances,  including  in- 
dividual notice  to  all  members  who  can 
be  identified  through  reasonable  effort. 
The  notice  shall  advise  each  member  that 
(A)   the  court  will  exclude  him  from  the 
class  if  he  so  requests  by  a  specified 
date;    (B)   the  judgment,  whether  favorable 
or  not,  will  include  all  members  who  do 
not  request  exclusion;   and    (C)   any  member 
who  does  not  request  -  exclusion  may,   if  he 
desires,  enter  an  appearance  through  his 
counsel . 

Inclusion  of  this  notice  provision  will  clearly  enunciate 
the  Legislature's  intent  to  fulfill  the  notice  requirements 
of  Due  Process. 

The  second  important  question  which  arises  concerns  the 
administration  of  the  legislation  just  described— to  which 
branch  or  agency  of  government  should  this  new  responsibility 


be  assigned?     Administration  must  either  be  centrally  located 


-36- 

or  administratively  coordinated  to  insure  uniform 
enforcement  of  the  law  without  interdepartment  duplication 
or  friction.     This  agency  or  department  should  function 
as  a  complaint  clearinghouse,   investigation  office,  settlement 
initiator,  and  prosecutor.     This  issue  is  discussed  in  another 
section  of  this  report. 
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CONSUMER  EDUCATION 

It  became  readily  apparent  to  the  Committee  that 
consumer  education  was  one  of  the  primary  answers  to 
meaningful  consumer  protection.     The  knowledge  and  infor- 
mation to  make  intelligent  choices  of  goods  and  services 
in  the  marketplace  is  needed  by  everyone,   not  only  as  the 
best  protection  against  fraud  but  also  as  a  safeguard  of 
our  free  enterprise  system.      Intelligent  consumer  choices 
make  the  satisfied  customer  upon  whom  business  is  dependent 
for  its  success. 

Much   is  presently  being  done  for  consumer  education  in 
the  preparation  and  distribution  of  educational  materials  as 
well  as   in  the  encouragement  and  initiation  of  consumer 
education  programs.     Nevertheless,    the  spectrum  of  consumer 
education  is  so  broad  and  the  consumer  population  so  vast  and 
varied  that  present  efforts  cannot  be  deemed  adequate.  There 
appears  to  be  no  real  lack  of  materials,  but  a  very  real 
problem  of  disseminating  educational  information  exists. 

The  Division  of  Consumer  Services  under  the  Commissioner 
of  Agriculture  undertakes  to:      (1)  work  with  the  Consumer's 
Council  to  initiate  educational  programs  and  provide  materials, 
speakers,   audiovisual  aids  upon  request  to  clubs  and  interested 
groups;    (2)   make  weekly  news  releases  varying  as  to  subject 
matter  on  consumer  services;    (3)   prepare  and  distribute  brochures 
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such  as   "Wise  Shopper  Series"  to  home  economics  teachers, 
chambers  of  commerce,  Consumer  Council  members,  and  other 
interested  persons  upon  request.     The  Division  of  Consumer 
Services  seeks  out  these  groups  as  well  as  VISTA,  Headstart, 
and  other  specialized  service  organizations  and  advises  them 
of  pertinent  materials  and  services  available. 

The  State  Department  of  Education  is  attacking  the  consumer 
education  problem  through  the  schools — particularly  at  the 
eleventh  and  twelfth  grade  levels  in  high  schools  and  through 
area  vocational  schools  at  the  adult  level. 

At  the  adult  level,  a  mobile  classroom  that  can  be  moved 
from  one  area  to  another  with  a  teacher  in  consumer  education 
is  being  used  in  one  area    (Broward  County)   by  the  Adult  Home 
Economics  Program. 

A  detailed  curriculum  guide  for  family  economics  (bulletin 
75_F_7  state  Department  of  Education)   has  been  compiled  for 
use  by  secondary  home  economics  teachers  of  courses  in  family 
economics  or  family  living  as  well  as  home  economics.  There 
is,  however,  no  mandatory  course  of  study  in  family  economics 
or  consumer  education  in  Florida  schools. 

The  Department  of  Education,  with  the  participation  of 
the  Division  on  Consumer  Services,  will  conduct  a  series  of 
workshops  on  in-service  training  in  consumer  education.  These 
six  training  sessions  to  be  held  in  1970  will  involve  some 
1,200  home  economics  teachers  at  the  senior  high  school  level. 
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Th  e  Committee  understands  that  a  comprehensive  study  of 

consumer  education  is  presently  being  carried  on  by  one  of 

the  state  universities  and  may  result  in  the  creation  of  a 

major  in  consumer  education  for  Florida  teachers  and  home 

economists . 

Business  itself  has  entered  the  field  of  consumer  edu- 
cation:    Sears  Roebuck  and  Company  with  its  Buying  Guide 
Series ;  Household  Finance;  The   Institute  of  Life  Insurance; 
and  J.   C.   Penney  Company,    Inc.,   who  twice  yearly  publishes 
a  colorful  magazine,   Forum,   as  a  source  of  information  for 
educators.     These  are  but  a  few  examples. 

Consumer  education  for  the  elderly  citizen  is  of  special 
concern  to  the  Florida  Bureau  of  Aging  and  the  U.  S.  Admin- 
istration on  Aging.     Some  100,000  small  pocket  guides,  which 
outline  ways  for  older  citizens  to  protect  themselves  against 
frauds  and  swindles,  have  been  distributed  recently.  Unhap- 
pily,  distribution  of  these  cards  and  other  materials  is 
generally  limited  to  areas  where  there  are  funded  projects 
operating.     The  North  Florida  area,    for  example,  distributed 
few  of  the  cards  outside  of  Walton  County  where  a  project 
is  operating.     On  the  other  hand,   many  were  distributed  in 
the  Tampa-St.   Petersburg  area. 

A  program  that  has  been  tried  on  a  limited  basis  with 
favorable  results  in  the  state  of  Florida  is   "Project  Moneywise- 
Senior."     This   is  a  comprehensive  program  of  consumer  education 
and  action  for  older  citizens  developed  by  the  Administration  on 
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Aging  in  cooperation  with  the  Bureau  of  Federal  Credit 
Unions.     Project  Moneywise-Senior  is  designed  to  train 
indigenous  older  leaders  to  assist  other  senior  citizens 
in  financial  and  loan  counseling  and  in  all  areas  of  con- 
sumer education  and  information.     Under  this  program,  25 
older  persons  per  session  are  selected  on  the  basis  of 
leadership  skills  to  receive  a  four-week  training  course 
in  consumer  education.     At  the  conclusion  of  the  course, 
graduates  are  available  upon  request  to  organize  new  courses, 
to  give  talks  on  consumer  education,   and,   generally,  to 
provide  counseling  to  fellow  seniors  in  their  neighborhood 
and  community. 

The  three-pronged  effort  in  Florida,   carried  on  by 
government  agencies,   schools,   and  businesses,   reaches  a 
portion  of  the  consumers  in  the  eleventh  and  twelfth  grade 
high  school  group,   the  elderly,   the  indigent,   and  the 
middle-to-high  income  groups.      It  appears,   however,  that 
we  are  failing  to  reach  the  young  teenagers  and  the  low- 
income  groups.     Both  are  especially  important. 

The  young  teenage  group--13,    14,   and  15  year  olds- 
includes  among  its  members  future  high  school  dropouts  who 
will  probably  make  up  a  large  portion  of  the  potential 
low- income  group  of  the  future.     Family  living  programs 
offered  at  the  eleventh  and  twelfth  grade  level  will  not 
reach  the  dropout.     Therefore,    it  seems  that  a  consumer 
education  program  woven  into  the  existing  curriculum  of 
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the  eighth,   ninth,   or  tenth  grade  levels  would  be  of  greater 
value.      In  fact,   a  study  might  well  reveal  a  need  for  pro- 
viding even  younger  children  with  consumer  education. 
Although  the  young  consumer  may  not  be  interested  in  the 
family  economics  approach  used  for  older  teens,   he  is  inter- 
ested in  his  money  and  what  it  will  buy. 

The  low- income,   poorly-educated  consumer  who  may  with 
intelligent  buying  keep  himself  off  welfare  rolls  is, 
unfortunately,   about  the  least  accessible  to  consumer  edu- 
cation programs.     He  is  not  enrolled  in  adult  vocational 
programs  or  schools,   he  belongs  to  no  clubs  or  service 
organizations,  he  is  not  on  welfare  yet,   and  he  is  not  elderly. 
Simple  awareness  of  services  and  materials  already  available 
as  well  as  information  suited  to  his  needs  and  understanding 
will  help  him  if  he  can  be  reached.     The  best  way  of  reaching 
him  seems  to  be  through  effective  use  of  the  mass  media. 
In  order  to  reach  this  particular  consumer,    it  may  be  neces- 
sary to  designate  to  a  specific  agency  the  responsibility 
of  designing  for  distribution  through  daily  newspapers, 
periodicals,   radio  and  television  unsophisticated  presen- 
tations that  can  be  readily  understood  by  and  identified 
with  the  low-income  and  poorly-educated  consumer. 
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THE   CONSUMER   PROTECTION  AGENCY 


From  ancient  times  until  the  beginning  of  the  modern  era 
of  electronics  and  the  jet  age,   the  cry  of  caveat  emptor  in 
the  marketplace  was  sufficient  to  warn  even  the  most  unwary 
consumer  that  he  must  give  careful  attention  to  the  selection 
of  the  merchandise  he  intended  to  purchase.     There  were 
recognized  standards  of  weight  and  measure  and  most   items  were 
simple  enough  to  be  examined  so  that  their  quality  could  be 
discerned  with  apparent  ease. 

With  the  advent  of  the  gimmick,   gadget,   and  electronics 
age,   vast  and  varied  changes  have  taken  place  in  the  market- 
place.    There  is  little  room  for  the  application  of  caveat 
emptor  in  the  relationship  between  merchant  and  consumer.  A 
new  responsibility,   that  of  caveat  venditor,   must  be  added  to 
the  code  of  the  marketplace. 

Senate  President  John  E.  Mathews,   Jr.,   appearing  at  the 

Committee  inaugural  hearing,   charged  the  Committee  by  taking 

consumer  protection  into  the  governmental  spectrum: 

But  this  complete  field  of  consumer  protection 
has  evolved  during  the  last  several  decades  to 
such  an  extent  that  government  is  going  to  step 
in  and  set  the  rules  and  regulations  and  the 
guidelines  in  certain  spheres  of  commercial 
activity.     And  in  some  fields  it  boils  down  to 
which  area  is  going  to  set  the  guidelines. 
Is  it  going  to  be  the  Federal  government  com- 
pletely determining  the  rules  by  which  com- 
mercial enterprises,  by  which  our  business  is 
conducted,   or  are  the  states  and  local  govern- 
ments going  to  have  a  considerable  part  to  play? 
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President  Mathews  concluded  that  he  felt  that  state  and  local 
governments  have  a  viable  interest   in  this  area. 

With  this  thought   in  mind,    the  Committee  reviewed  the 
activities  of  other  states  in  an  attempt  to  place  Florida's 
present  and  future  consumer  activities  in  a  wider  context. 

The  state  of  Connecticut  is  generally  recognized  to  be 
a  pace-setter  in  the  area  of  consumer  protection.     As  early 
as  1959,   the  state  legislature  established  an  independent 
agency,   the  Department  of  Consumer  Protection.     This  depart- 
ment is  charged  with  the  enforcement  of  various  statutes 
designed  for  the  protection  of  the  health  and  buying  power 
of  the  states'  consumers. 

The  Connecticut  Department  of  Consumer  Protection  has 
the  following  organizational  divisions: 

(1)  Food  Division — administers  the  Uniform 
Food,   Drug,   and  Cosmetics  Law; 

(2)  Drug  Division — administers  laws  pertaining 
to  drugs,  devices,  as  well  as  the  Hazardous 
Substances  Labeling  Act  and  related  statutes; 

(3)  Pharmacy  Division--regulates  entire  prac- 
tice of  pharmacy; 

(4)  Weights  &  Measures  Divis ion--administers 
all  weights  and  measures  laws,   as  well  as 
the  Fair  Packaging  Law; 

(5)  Consumer  Frauds  Division — administers  the 
Itinerant  Vendors  Act,   Unfair  Sales  Practices 
Act,   and  the  Deceptive  Trade  Practices  Act. 

The  head  of  this  department  is  the  Commissioner  of  Consumer 

Protection;  he  is  appointed  by  the  Governor.     The  department 

reported  that  expenditures  for  the  1968-69  fiscal  year  were 
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as  follows:     recurring  operating  expenditures--$678 , 028 . 80 ; 
capital  outlay — $29,450.56 

It  should  be  noted  at  this  point  that  the  wide-range 
functions  and  activities  which  Connecticut  has  given  to  its 
Department  of  Consumer  Protection  are  somewhat  unique  when 
compared  with  other  states.     A  more  typical  state--one  which 
is  also  considered   "advanced"  in  its  consumer  protection 
act ivities--is  Massachusetts. 

Massachusetts  has  established  within  its  Department  of 
the  Attorney  General    (an  elected  official)   a  Division  of 
Consumer  Protection.     The  main  purpose  and  function  of  this 
division  is  to  provide  enforcement  to  prevent  unfair  competi- 
tion or  unfair  or  deceptive  business  methods.     The  division 
has  wide  powers  to  control  a  variety  of  business  and  adver- 
tising practices.     The  main  piece  of  legislation  which  is 
enforced  by  the  division  is  the  Massachusetts   "Regulation  of 
Business  Practice  and  Consumer  Protection  Act  of  1967." 

The  Division  of  Consumer  Protection  within  the  Attorney 
General's  Office  is  funded  at  $100,000  for  the  present  fiscal 
year.     The  staff  includes  five  lawyers,   three  investigators, 
and  two  secretaries. 

Several  other  consumer  protection  laws  are  enforced  in 
Massachusetts  by  the  State  Commissioner  of  Banking  (appointed 
by  the  Governor).     The  most  notable  of  these  laws  are  the 
state  Truth-in-lending  Law  and  the  state  Retail  Installment 
Sales  and  Services  Act. 
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Closer  to  home,    the  state  of  North  Carolina  has  recently 
moved  ahead  at  a  rapid  pace  in  its  consumer  protection 
activities.     With  the  passage  in  1968  of  the  Little  FTC  Act, 
consumer  protection  activities  were  placed  under  the  Consumer 
Protection  Division  of  the  Department  of  Justice.     One  very 
significant  fact   indicates  that  the  state  of  North  Carolina 
is  determined  to  establish  a  first-rate  program:     the  first 
budget  for  the  Consumer  Protection  Division  was  $300,000. 

The  state  of  New  Jersey,    in  1967,    set  up  the  Office  of 
Consumer  Protection  within  the  Department  of  Law  and  Public 
Safety.     Among  the  duties  and  functions  assigned  to  this 
office  are: 

(1)  to  receive  and  act  on  complaints  from 
consumers ; 

(2)  to  advise  the  Governor  and  Attorney  General 
of  all  matters  affecting  the  public  as 
consumers ; 

(3)  to  recommend  enactment  of  needed  consumer 
legislation ; 

(4)  to  appear  before  other  governmental  agencies 
and  commissions  to  represent  consumer  interests 

(5)  to  coordinate  and  establish  liaison  with 
consumer  organizations  and  other  levels  of 
government . 

The  New  Jersey  office  is  staffed  with  a  director,  assistant 
director,    four  lawyers,    seven  investigators,   and  seven  secre- 
taries.     It  has  a  yearly  budget  of  approximately  $191,000. 

The  state  of  Washington  has  established,   under  an  elected 
Attorney  General,    the  Consumer  Protection  Division.  This 
division  enforces  laws  passed  in  the  1961,    1963,   and  1967 
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sessions  of  the  Washington  Legislature  which  aim  at  putting 
"an  early  end  to  consumer  rackets  that  harm  both  the  consumer 
and  the  legitimate  businessman."     The  following  laws  are 
enforced  by  the  division: 

(1)  Unfair  Business  Practices  and  Consumer 
Protect  ion ; 

(2)  Retail   Installment  Sales  of  Goods  and 
Services ; 

(3)  Unfair  Practices — Dealers'  Licenses; 

(4)  Advertising  laws; 

(5)  Unsolicited  Goods  Law; 

(6)  Debt  Adjusting; 

(7)  Interest  and  Usury; 

(8)  Small  Loan  Companies; 

(9)  Proprietary  Schools. 

The  states  discussed  above  are  leaders  in  the  field  of 
consumer  protection.     They  all  have  well-developed  programs 
which  aid  in  the  protection  of  consumers  and  legitimate  busi- 
ness interests.     The  programs  in  operation  in  these  states 
deserve  special  attention  in  any  review  of  consumer  protection 
activities  of  our  state  government. 

The  Florida  Experience 
In  1967  the  Florida  Legislature  apparently  felt  that 
there  was  no  pressing  demand  for  attention  to  consumer  interest 
in  Florida.     The  Legislature  did  feel,  however,   that  it  was 
an  area  of  concern  and  that  means  should  be  set  up  to  begin 
to  collect  data.     In  order  to  affect  part  of  this  plan,  the 
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Legislature  asked  the  Department  of  Agriculture  to  establish 
an  office  to  collect  and  distribute  complaints,  which  it  did. 

At  the  same  time,   the  Legislature  created  a  Consumer 
Council,   under  the  Commissioner  of  Agriculture,   to  keep  tabs 
on  the  state-wide  attitude  of  consumers.     This  Council  has 
developed  and  conducted  consumer  education  around  the  State. 
As  a  matter  of  fact,    the  Council's  educational  material  was 
distributed  and  their  representative  attended  the  Committee's 
hearings  throughout  the  State. 

The  staff  in  the  division  is  made  up  of  the  director,  a 
coordinator    (educational  activities),   a  lawyer,   and  two 
secretaries.     It  plans  to  spend  $85,258  by  July  of  1970. 
Administration  and  Enforcement  of  Consumer  Protection  Laws 
In  other  sections  of  this  report,  we  have  discussed 
various  consumer  abuses  and  have  suggested  possible  remedies 
for  these  abuses.     However,   corrective  legislation  alone  will 
not  be  sufficient  to  bring  the  most  effective  and  efficient 
protection  to  the  Florida  consumer.     The  Florida  consumer  must 
be  assured  that  legislative  remedies  will  be  funded  and 
enforced  properly  and  fairly. 

Miami  and  Jacksonville  have  come  to  recognize  the  problems 
relating  to  effective  enforcement  in  their  municipal  services; 
both  have  established  centralized  consumer  offices.     If  any- 
thing,   state  government   is  more  removed  from  its  constituents 
in  both  a  physical  and  a  relational  sense  and,   therefore,  the 
need  for  a  single  point  of  contact   is  that  much  greater. 
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Reports  from  states  with  dispersed  or  fragmented  enforce- 
ment responsibilities  and  with  no  provisions  for  their 
centralized  coordination  indicate  chaos  or  potential  chaos. 
In  some  cases,   realization  of  this  potential  chaos  has  led 
to  a  movement  away  from  uncoordinated  and  decentralized 
administration  of  consumer  protection  laws. 

A  significant  advantage  of  centralized  administration 
relates  more  directly  to  the  consumer  as  an  individual.  It 
has  been  suggested  elsewhere  in  this  report  that  one  of  the 
most  frustrating  barriers  to  Florida  consumers  in  obtaining 
relief  is  that  they  do  not  know  where  to  turn  for  assistance. 
Proliferation  of  enforcement  agencies  dealing  with  specially 
carved  out  jurisdictions  can  only  serve  to  produce  widespread 
confusion . 

Another  possible  disadvantage  deals  with  the  personality 
charged  with  administration  of  a  centralized  office.  This 
personality,  whether  elected  or  appointed,  decides  whether 
consumer  protection  laws  will  be  actively  enforced  or  exist 
only  as  words  in  the  statute  books.     This  is,   of  course,  an 
important  consideration  for  the  Florida  Legislature,  if 
effective  enforcement  is  really  its  desire.     However,  it 
should  be  pointed  out  that  the  above  may  not  occur  since 
Florida  consumers  and  news  media  could  readily  embarrass  such 
a  personality. 

A  state  agency  invested  with  or  supported  by  the  full 
executive  powers  of  state  government  could  render  an  important 
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and  badly  needed  service  to  our  citizens. 

A  centralized,    independent  consumer  agency,  properly 
funded,   could  provide  the  leadership  for  the  consumer  edu- 
cation program;   coordinate  all  consumer  protection  efforts; 
act  as  the  consumers'   advocate  before  the  legislative  and 
regulatory  agencies;  and  organize  an  enforcement  procedure 
that  would  be  effective. 

Where  this  agency  is  placed  is  less  important  than  what  it 
is.     The  Legislature  initially  placed  responsibility  for 
consumer  protection  with  the  Commissioner  of  Agriculture, 
and  insufficient  time  has  passed  to  make  a  firm  judgment  as 
to  the  wisdom  of  that  decision.     Moreover,    that  agency  has 
not  been  given  the  power  nor  the  funds  with  which  to  do  the 
complete  job. 
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A  STANDING  LEGISLATIVE  COMMITTEE  ON  CONSUMER  PROTECTION 

It  has  been  said  that  the  consumers  of  Florida  "want 
and  need  a  prosperous  and  vigorous  business  community."  A 
business  community  making  a  profit  sufficient  to  provide 
a  continuing  supply  of  the  widest  possible  variety  of  goods 
and  services  is  both  beneficial  and  desired  by  Florida 
consumers.     Thus,  the  Florida  Legislature  is  vitally  interested 
in  protecting  consumers,  while,  at  the  same  time,  protecting 
and  strengthening  the  competitive  free  enterprise  system. 
In  fact,  this  is  one  of  the  primary  roles  of  the  Florida 
Legislature . 

Other  States 

Some  major  states  have  recognized  the  importance  of 
this  newly  unfolding  area  of  consumer  affairs,  and  have 
assumed  leadership  in  meeting  the  needs  of  consumers  and 
reputable  businessmen.     These  state  legislatures  have 
established  continuing  committees  or  joint  committees  and 
charged  them  with  the  responsibility  of  providing  the 
leadership  in  this  field.     For  instance,  the  state  of  New 
York  established  a  continuing  Joint  Committee  on  Consumer 
Protection  as  early  as  1966  and  has  supported  its  continu- 
ation and  appropriations  each  year. 
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Florida's  Experience 
In  this  initial  effort  of  the  Florida  Legislature  to 
study  the  protection  of  consumers  and  reputable  businessmen, 
many  areas  of  need  were  discovered.     The  hearings,  for 
instance,  revealed  that  the  consumers  of  Florida  need  a 
forum  in  which  to  report  their  thinking  on  consumer  problems. 
Consumers  feel  that  hearings  are  an  effective  means  of 
influencing  their  chief  lawmaking  body. 

Committee  hearings  also  revealed  several  subjects 
which  merit  in-depth  study  by  the  Legislature  in  order  to 
meet  present  and  future  needs  of  the  consumer. 

A  third  area  of  need  was  found--a  need  for  close 
coordination  between  state  and  federal  legislative  and 
administrative  bodies.     Consumer  protection  is  an  emerging 
concern  at  both  the  state  and  federal  level.     Perhaps  it 
is  properly  a  concern  of  the  state  rather  than  the  federal 
government.     The  Committee  has  attempted  to  establish  a 
relationship  with  committees  and  members  of  the  U.S.  Senate 
and  U.S.    House  of  Representatives.     The  President  of  the 
United  States  sent  a  representative  to  our  hearings  to 
report  on  White  House  activity  in  the  consumer  area  and 
to  discuss  with  us  federal  legislative  ideas.     The  Federal 
Trade  Commission,   also,   sent  a  representative  to  Committee 
hearings  to  report  on  the  Commission's  activity.     The  Federal 
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Trade  Commission's  representative  suggested  that  state  and 
federal  coordination  is  needed. 

Florida ' s  Need 
It  appears  that  the  1970' s  may  truly  be  the  age  of  the 
consumer;    if  so,    the  Florida  Legislature  should  move  to  meet 
consumer  needs.     One  of  the  most  effective  means  of  accom- 
plishing this  is  to  establish  a  joint  standing  committee 
for  consumer  protection.     Such  a  committee  would  assure  the 
Florida  consumers  and  reputable  businessmen  a  continuing 
legislative  voice. 


RECOMMENDATIONS 


RECOMMENDATIONS 


Advertising 

Chapter  817  should  be  amended  to  broaden  the  definition 
of  false  advertising. 

A  statute  requiring  "rainchecks"  for  advertised  sale 
items  that  are  out  of  stock  should  be  enacted. 

More  effective  enforcement  procedures  should  be 
provided . 

Packaging  and  Labeling 

This  subject  requires  an  in-depth  study. 

The  model  state  laws  on  weights  and  measures  and  on 
packaging  and  labeling  can  be  adapted  to  the  Florida  situation 
and  would  be  helpful. 

All  pre-packaged  meats  and  produce  should  be  in  containers 
which  allow  all  sides  of  the  product  to  be  seen. 

Meats  should  be  labeled  only  with  U.S.D.A.   grades  and 
standard  cut  description. 

Trading  Stamps 
A  successor  committee  should  undertake  a  complete  study 
of  this  very  widespread  and  very  lucrative  business  giving 
special  attention  to:      (1)   redemption  practices,    (2)  consumer's 
right  to  exchange  stamps,    (3)   restrictions  imposed  by  printed 
material  in  stamp  books,    (4)   escheat  of  unredeemed  stamps,  and 
(5)   whether  stamp  companies  pay  a  fair  share  of  state  taxes. 
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Repair  and  Servicing 
The  Legislature  should  take  immediate  action  to 
increase  vocational  training  in  the  field  of  automobile 
mechanics  and  appliance  repairs.     There  is  a  crying 
need  for  competent  craftsmen  in  every  area. 

A  strict  and  enforceable  licensing  law  for  mechanics 
and  repairmen  is  needed.     Those  people  who  undertake  to 
repair  vehicles  and  appliances  that  involve  the  safety 
and  health  of  the  consumer  should  be  licensed  and  super- 
vised as  closely  as  plumbers,  electricians,  and  sheet  metal 
workers . 

Severe  penalties  should  be  imposed  for  fraud  and 
incompetence . 

See,  also,  recommendations  on  "consumer  recourse," 
"consumer  education,"  and  "consumer  credit." 

Warranties  and  Guarantees 

Disclosure  of  all  limitations  and  internal  practices, 
such  as  factory  procedures,  that  will  adversely  affect  the 
enforcement  of  a  contract  should  be  required  on  warranties 
and  guarantees  delivered  with  automobiles  and  appliances. 

A  survey  procedure  for  the  enforcement  of  warranties 
and  guarantees  should  be  enacted. 

See,  also,  recommendations  on  "consumer  recourse," 
"consumer  education,"  and  "consumer  credit." 
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Odometer  Settings 

While  existing  law  probably  prohibits  the  turning  back 
of  an  odometer  to  make  it  indicate  that  the  vehicle  has 
traveled  fewer  miles,  there  is  a  need  for  a  specific 
prohibition.     A  means  of  investigating  complaints  and 
enforcement  of  the  law  is  also  necessary. 

It  is,  therefore,  recommended  that  a  statute  be 
enacted  making  it  a  misdemeanor  to  change  an  odometer 
setting.     It  is  further  recommended  that  the  odometer 
reading  be  recorded  on  the  title  certificate  each  time 
title  is  transferred  and  that  the  odometer  reading  be 
included  on  every  inspection  form  used  at  inspection 
stations . 

Give-Away  Games 

A  give-away  game  promotion  should  be  required  to  give 
100  percent  of  advertised  prizes. 

A  game  promotion  operator  should  be  required  to  set 
up  a  trust  account  or  obtain  a  bond  for  the  entire  amount 
of  advertised  prizes. 

Intimidation  of  franchised  dealers  who  do  not  desire 
to  participate  in  game  promotion  should  be  prohibited. 

Free  Vacation  Gimmicks 

Since  the  problem  with  free  vacation  gimmicks  is  the 
failure  to  deliver  what  is  promised  or  what  the  consumer 
is  led  to  believe  he  has  been  promised,   it  is  recommended 
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that  there  be  a  statutory  definition  of  the  word  "free" 
and  that  the  existing  statutes  on  fraud  and  misrepresen- 
tation be  broadened  to  specifically  include  the  free 
vacation  schemes. 

To  the  extent  that  it  is  constitutionally  possible, 
it  is  further  recommended  that  all  persons,   firms,  and 
corporations  offering  free  vacations  in  Florida  be 
licensed  and  bonded. 

Auctions 

Consideration  should  be  given  to  a  revision  and 
tightening  of  Chapter  839.021,  Florida  Statutes,  relative 
to  fictitious  bidders  at  auctions. 

A  severe  penalty  should  be  imposed  for  failure  to 
honor  a  thirty-day  refund  agreement  or  requirement. 

A  strong  consumer  agency  on  the  local  or  state  level 
would  solve  most  consumer  problems  with  auctions. 

Door-To-Door  Sales 

A  "cooling-of f "  period  of  two  to  three  days  should 
be  allowed  during  which  time  a  consumer  may  cancel  a  contract 
resulting  from  a  door-to-door  sale. 

Franchise  Operations 

Unfair  practices  in  preliminary  negotiations  leading 
up  to  franchise  agreements  should  be  prohibited. 

Full  disclosure  requirements  and  consumer  education 
on  franchise  agreements  will  help  prevent  the  troubles  now 
being  experienced  by  many  franchisees. 
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Condominiums 

Chapter  711,  Florida  Statutes,   should  be  amended  to 
provide  for  full  disclosure  of  all  costs  and  details 
involved  in  the  purchase  of  a  condominium. 

Mobile  Home  Industry 

The  mobile  home  industry  should  be  the  subject  of 
an  intensive  and  detailed  legislative  study. 

A  focus  of  the  study  should  be  the  tenant-landlord 
relationship  in  a  mobile  home  park. 

Another  focus  should  be  regulations  for  the  operation 
of  mobile  home  dealerships  and  their  financing  procedures. 
See,   also,   the  recommendations  on  Warranties  and  Guarantees. 

Consumer  Credit 

The  operation  and  role  of  the  credit  bureau  should 
be  closely  studied  with  an  eye  toward  protecting  consumers 
from  unwarranted  damage  to  their  credit  ratings  without 
their  knowledge.     If  credit  bureaus  were  required  to  furnish 
the   individual  consumer  with  a  copy  of  any  credit  reports 
issued  about  him,    it  would  help  to  prevent  such  damage 
and  would  tend  to  improve  accuracy  of  information. 

The  Uniform  Consumer  Credit  Code  is  an  extremely  complex 
piece  of  legislation  which  should  be  studied  thoroughly. 
Such  provisions,   particularly  the  "holder-in-due-course" 
section,   deserve  immediate  attention. 

The  mailing  of  unsolicited  credit  cards  should  be 
prohibited . 
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Utilities 

All  private  and  public  utilities  systems  should 
be  regulated  to  some  extent  by  a  public  agency. 

The  Public  Service  Commission  should  be  strengthened 
and  revitalized;   this  could  be  accomplished  by  providing 
adequate  financing  for  professional  staff. 

Hazardous  Substances 

Provisions  should  be  made  for  testing  and  control  of 
hazardous  substances  and  products  which  travel  in  intrastate 
commerce . 

In  providing  these  control,  the  many  new  and  unsafe 
toys  which  are  on  the  market  should  not  be  overlooked. 

Seafood  Inspections 

Continuous  inspection  of  seafood  processing  plants 
should  be  the  long-range  goal  of  the  Florida  Legislature. 

The  adequate  funding  of  inspection  procedures  contained 
in  the  Seafood  Sanitary  Code  is  the  immediate  need  and  should 
be  provided  in  1970. 

Consumer  Protection  Organizations 

The  definition  of  "charitable  organizations"  as  found 
in  Chapter  496.02,  Florida  Statutes,  should  be  extended  to 
include  consumer  protection  organizations. 

Non-Public  Schools 

The  Committee  has  devoted  much  of  its  attention  to  the 
area  of  non-public  schools  and  would  recommend  the  following 
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for  the  Legislature's  consideration: 

A  board  of  non-public  education  should  be  established 
which  would  promulgate  rules,  regulations,  and  standards 
for  non-public  schools  of  Florida.     A  means  of  maintaining 
a  proper  balance  in  board  membership  and  terms  of  office 
should  be  devised. 

The  Commissioner  of  Education  should  administer  the 
rules  adopted  by  the  board  of  non-public  education. 

The  Committee  found  that  many  of  the  levels  of  non- 
public education  have  dissimilar  problems,  and  it  is  suggested 
that  the  board  consider  the  problems  of  each  level  individually. 
(Levels  of  non-public  education  include  such  categories  as 
vocational-technical,  colleges  and  universities,  secondary- 
elementary,  pre-school,  etc.) 

The  Committee  recommends  that  the  board  seriously 
scrutinize  the  literature  and  advertising  of  each  non- 
public school  to  insure  that  it  does  not  contain  false  and 
misleading  claims. 

The  board  should  consider  the  performance  of  new 
schools . 

All  non-public  schools  should  be  subjected  to  a  full 
disclosure  law  that  will  require  non-accredited  schools  to 
state  that  fact  on  all  publications  of  the  school. 
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Consumer  Recourse 

Provision  should  be  made  for  collection  of  attorney's 
fees  by  consumers  as  a  part  of  compensatory  damages. 

Courts  should  be  allowed  to  award  punitive  damages 
in  certain  consumer  cases. 

Class  actions  should  be  authorized  in  cases  of  consumer 
abuse . 

Consumer  Education 
A  complete  program  of  consumer  education  should  be 

provided  in  the  public  school  system. 

There  should  be  increased  use  of  the  mass  media  in 

order  to  better  reach  the  low-income  and  poorly-educated 

consumer  who  is  often  exposed  to  fraudulent  business 

practices . 

Better  distribution  of  currently  available  consumer 
education  material  should  be  affected. 

Consumer  Protection  Agency 

There  is  a  definite  need  for  an  arm  of  the  state 
government  to  promote  and  represent  the  consumer  interest 
by  performing  such  functions  as  the  following:  investigations 
research  and  testing,  dissemination  of  educational  information 
coordination  of  local  and  federal  consumer  efforts,  handling 
of  complaints,  and  advocacy  before  agencies,  the  courts,  and 
the  Legislature. 
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Although  the  agency  would  not  necessarily  have  to 
perform  the  actual  inspecting  and  testing  of  consumer 
products,   it  should  be  empowered  to  see  that  these 
functions  are  carried  out  properly. 

To  this  end,   the  Committee  recommends  that  the 
state  agency  charged  with  the  consumer  protection 
responsibilities  be  given  the  power  and  appropriations 
necessary  to  carry  out  the  functions  outlined  above. 

Future  Legislative  Action 

Finally,   the  Committee  recommends  that  a  standing 
joint  legislative  committee  be  created,   funded,  and 
directed  to  carry  out  this  work.     There  is  a  need.  The 
consumer  is  demanding  attention.     The  Florida  Legislature 
should  respond. 
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